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EXECUTIVE SUMMARY

Wind energy is essential for the
energy transition and for preventing
the worst impacts of global warming.
However, in order to realise a truly
sustainable energy transition, the
production of wind turbines must
not have undue adverse impacts on
human rights and the environment.
For example, adverse human

rights impacts and environmental
damage related to the mining of
important minerals that are used

in the production of wind turbines,
such as iron ore and copper, must be
avoided.

Companies producing wind turbines have a
responsibility to behave responsibly and take steps
to avoid these impacts. It is also important to note
that ActionAid and SOMO do not question the need
for a transition towards a system of sustainable
energy provision, nor the vital role that wind energy
has to play in that transition. On the contrary, this
report is designed to encourage and support the
deployment of wind energy technologies in a truly
sustainable manner.

This report assesses the responsible business
conduct policies and practices of seven wind
turbine manufacturers that are the largest suppliers
of the Dutch market: General Electric (GE), MHI
Vestas Offshore Wind, Siemeans Gamesa, Nordex,
Goldwind, Lagerwey and Enercon. The report
serves as a follow-up to the 2018 ActionAid and
SOMO report Human Rights in Wind Turbine Supply
Chains, which identified significant gaps in the wind
turbine manufacturers’ efforts to prevent adverse
human rights impacts in wind turbine supply chains.
The present research assesses to what extent the
wind turbine manufacturers conduct risk-based due
diligence to prevent such impacts, in accordance
with the government-backed OECD Guidelines for
Multinational Enterprises (OECD Guidelines). These
due diligence expectations form an integral part of
both the OECD Guidelines and another authoritative
normative standard, the United Nations Guiding

Principles on Business and Human Rights (UNGPs),
and they were included when the Guidelines were
revised and the UNGPs established in 2011,

The report finds that while some small steps have
been taken, the wind turbine manufacturers are
not meeting the expectations for due diligence laid
out by the OECD Guidelines. With the exception

of GE, which acts on a number of specific risks
related to conflict minerals, the manufacturers are
generally unable to show how they have prioritised
risks on adverse impacts on stakeholders, which
concrete actions they have taken to prevent or
mitigate harmful impacts, nor whether they monitor
the implementation and results of these actions.
Four of the seven companies (MHI| Vestas Offshore
Wind, Goldwind, Lagerwey and Enercon) have not
committed publicly to acting in accordance with the
OECD Guidelines or the UNGPs.

In terms of the six steps of due diligence outlined
in the OECD Guidelines and further specified

by the 2018 CECD Due Diligence Guidance for
Responsible Business Conduct, companies appear
to be closest to fulfiling the normative expectations
on steps one (integration in policies and systems)
and two (identification of risks), although more
work must still be done here still. Overall, the
companies are only at the beginning of fulfilling

the normative expectations on steps 3 (taking
action), 4 (monitoring results), 5 (communicating
transparently) and 6 (providing for remedy). None
of the companies investigated can demonstrate
that it has done due diligence or taken action to
address the range of adverse impacts on people
and the environment associated with wind turbine
supply chains. None of the companies have

made meaningful progress on the issue since

the publication of the ActionAid-SOMO report in
January 2018."

The report recommends that wind turbine
manufacturers that have not yet committed to the
OECD Guidelines should do so immediately and that
all companies should focus on improving their due
diligence policies and practices in accordance with
the OECD Due Diligence Guidance. Wind turbine
manufacturers should take clear and comprehensive
actions to prevent and mitigate negative impacts
associated with the production of wind turbines.

1 Actionaid & SOMO, *Hurman rights in wind turbine supoly chains. Towards a truly sustainabla energy transition”, (Amsterdam: Actiondid, 2018).
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The companies should also ensure they monitor the

implementation and results of these actions by using
meaningful indicators and invalving stakeholders.

The Dutch government needs to take action

to ensure that wind turbine manufacturers are

abiding by the government expectations laid out

in the OECD Guidelines. Given the positive impact

that the Dodd-Frank mandatory due diligence

legislation in the United States appears to have

had on GE's due diligence policies and practices,

the Dutch government should introduce broad Front runner,
mandatory due diligence legislation that requires el
companies to undertake effective and thorough {';'Elfll'q'an':';f
due diligence across their operations, supply chains S
and business relationships. The government should

also incentivise companies to conduct proper due

diligence by including responsible business conduct

requirements in the conditions for wind energy

tenders and subsidies.
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1. | INTRODUCTION

Box 1. The impact of manganese mining
in the Northern Cape, South Africa*

1.1. | Towards a truly sustainable
energy transition

In order to reduce greenhouse gas emissions from
energy production and to achieve the goals set

in the 2015 Paris Agreement on climate change,
many countries around the world plan to increase
their use of wind energy. While acknowledging that
wind energy plays a crucial role in stopping climate
change, it is essential that human rights and the
environment are respected in the production of
wind turbines in order to realise a truly sustainable
energy transition. In January 2018, ActionAid and
SOMO published the report, Human Rights in
Wind Turbine Supply Chains, which addresses the
responsibility of wind turbine producers to prevent
and mitigate adverse impacts on human rights
and the environment in their supply chains.® For
example, adverse impacts related to the mining

of minerals for the production of wind turbines
include armed conflict, corruption, tax evasion,
forced displacement of communities living near
mining sites, gender-based vioclence, destruction
of ecosystems and pollution (Box 1). The report
showed that respecting human rights in wind turbine
supply chains remained a blind spot for most wind
furbine manufacturers that supply the Dutch market,
as well as for the Dutch government.®

2 Actiondid & SOMO, "Human rghts in wind turbine supply chains, Towards & truly sustainable energy transition”, (Amsterdarm; Actionaid, 2018).
3 ActionAid & SOMO, “Human rights in wind turbing supply chains. Towards a truly sustainable enargy transition”, (Amstardam: ActionAid, 2018,
p. 28-24.

4 Actiondid South Africa, 2018, *Mining in South Africa 2018: Whosa Benefit and Whose Burden”, <htips./fwww.osf.orgza’wp-content’
uploads/2019/02/sar-5.3_online.pdf= {7 Novernber 2019), p. 60, 68.
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The publication of the ActionAid-SOMO repaort
drew public and political attention, as evidenced
by several parliamentary motions and proposals
that stressed the importance of human rights due
diligence in the energy transition.® In response,
wind energy companies, along with the Dutch
government, initiated discussions about a multi-
stakeholder Responsible Business Conduct
(REC) agreement in the wind energy sector, to
be facilitated by the Dutch Social and Economic
Council (SER).®

The present report follows up on the 2018 research.

It aims to assess the extent to which the seven
wind turbine manufacturers that were examinad

in the initial report (MHI Viestas Offshore Wind,
Siemens Gamesa, Lagerwey, Goldwind, Nordex,
Enercon and General Electric (GE)) have acted
upon ActicnAid and SOMO’s recommendations
and improved their policies related to risk-based
due diigence in their wind turbine supply chains.
The report takes the different steps of due diligence
expected by the UNGPs and the OECD Guidelines
as its starting point and normative benchmark.

In chapter 2, the research analyses the companies’
general due diligence processes as well as at

how the companies approach the specific risks
associated with the extraction and processing

of minerals that play an important role in the

production of wind turbines, such as iron, aluminium
and copper (Boxes 2 and 3)." The report also
provides recommendations for governments and
companies in chapter 3.

Box 2. The impact of mining for copper
and other minerals in Chingola, Zambia®

t, which
ron and

e

contributed to
rime and a
that KC

5 See for example the parfiamentary questions from Dutch the political parties Groenlinks (22 January 2018; hitps//zoek officielebekendmakingan.
nlfah-tk-201 7201 8-1281 himl) and Partij woor de Deeren (15 August 2018; hitps//zoek. officielebekendmakingen.nl/ah-tk-20182019-863.htrnd).

& The negotiations on a potential RBC agreement batwean companies, civil society organisations, trade unions and the government are currently

Still engaing.

7 Actiondid & SO0, *Human rights in wind turbine supply chains. Towards a truly sustainable enargy fransition”, (Amsterdam: Actiondid, 2018), p. 9.
8 Swedwatch, 2019, *Copper with a Cost", <htins:/Yswedwatch.org/wp-content/uploads/2018/05/94 Fambia uppslag.pdf= {7 Novembear 20149),

p. 10, 27-33, 37-38.

e sulphur
and the
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Box 3. Brumadinho dam collapse, Brazil®

It is important to note that ActionAid and SOMO

do not question the need for a transition towards

a system of sustainable energy provision, nor

the vital role that wind energy has to play in that
transition. On the contrary, this report is designed
to encourage and support the deployment of wind
energy technologias in a truly sustainable manner.
An urgent shift away from fossil fuels to renewable
sources of energy is essential to stop climate
change. However, seesing the strong growth in the
demand for wind energy (Box 4), it is crucial that the
social and environmental risks of mineral production
needed for the transition are considered in order to
make this energy transition truly sustainable.

Box 4. Growing global demand for wind
energy

The In mﬂrr 1ational Ene

l';r oW |:
*.u*.-'lnd t

1.2. | Expectations of companies under
the UNGPs and OECD Guidelines

The UNGPs were published in 2011 and were
unanimously endorsed by the United Nations
Hurman Rights Council. The revised OECD
Guidelines for Multinational Enterprises were
published in 2011 and have been endorsaed by

44 governments, including the Metherlands.

In response to parliamentary guestions about the
report on human rights in wind turbine supply
chains, the Dutch government reaffirmed that wind
turbine manufacturers have the responsibility to

9 D Phillips, “Brazilian mining company to pay out £BEm for disaster that kiled almost 300 people”, The Guardian, 16 July 2019, <htios: A
thequardian. comfword/ 201 9l 1 &fvala-brazil-mining-dam-collapse-brumadinhos= (7 Movemnber 2019); J. Spring & C. Plumb, "Brazil Senate panel
says Vale CFD, ex-CED should be |r1d|c:ted for murder”, Fhautars, 2 July 2019, <https:/fwww.reuters.com/anicle/us-vale-za-disaster/brazil-senate-

A= (7 Movernber 2015).

10 Intermational Energy ﬁgencn_.- 'Wnrld Energy &rtmk EDIB examines future pattems af glabal ﬂ‘nergy' s'g.rstem at a time nf mcreasmg

uncertainties”, 13 Movember 2018, <hitps:
ol-global-energy-system-at-a-Lhtml= (23 Saplerma'Emg}

11 International Enargy Agency, 2018, “Renewablas 2018; Power", <htips:Awwalea.org/renewables201 B/power> (23 September 2019),
12 International Enargy Agency, 2018, "Renewablas 2018", <https:/fwawwisa.orgfenawables?01 8= (23 Septamber 2015); Intarnational Energy

Agency website, 2018, Electricity Statistics, "Electricity production”, <hitps:Awwaiea.orgy statlstrcs-"eleu:trﬂtqb ﬂE? Saptembar 2019).

13 CBS Statline, 2019, "Hemieuwbare elekiriciteit; productie en vermogen”, <hitps:/op

tabletdl=1ACAR> (30 Septernber 2019),
14 Rijksoverheaid, 2019, “Klimastakkoord", <htios:
klimastakkoord=, p, 158-161,

165 CBS Statline, 2019, “Hemisuwbare elektricitedt; productie an vermogen”, <

tabla?di=1ACAR> (30 September 2019).

lirea
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abide by the UNGPs and the OECD Guidelines.™
The Dutch government also specifically referred to
the OECD Due Diligence Guidance for Responsible
Supply Chains of Minerals from Conflict-Affected
and High-Risk Areas’™ and the OECD Due Diligence
Guidance for Responsible Business Conduct (RBC)
{Due Diligence Guidance)'® as the responsible
business conduct framework for companies that
operate in these supply chains.

The UNGPs and OECD Guidelines prescribe that
companies conduct risk-based due diligence of
their activities and in their supply chaing, with the
aim of preventing, mitigating and remedying adverse
impacts on human rights and the environment.

In 2018, the OECD Council unanimously endorsed
the OECD Due Diligence Guidance, which provides
further detail on how companies are expected

to conduct due diligence. According to the Due
Diligence Guidance, companies should conduct
due diigence in six steps: (1) embed responsible
conduct into company policies and systems; (2)
identify risks of adverse impacts; (3) take action to
cease, prevent or mitigate adverse impacts; (4) track
the implementation and results of these actions; (5)
communicate transparently on addressing impacts;
and (6) provide remedy when it is called for.™ The
expectations under each of these six steps are
described further in chapter 2. It should be noted
that the OECD Guidelines focus on risks to people
and planet, rather than financial, reputational or
other risks to a company itself,

1.3. | Methodology

The report is based on desk-research of information
the seven case study companies publish in their
annual and sustainability reports and on their
websites. The report takes the 2018 OECD Due
Diligence Guidance for RBC as its normative
framework and reference point because it is both

authoritative — governmeni-backed, developed
through a broad multi-stakeholder process, and
based in the widely-accepted OECD Guidelines

- and provides a significant level of detail and
guidance to help companies do due diigence.
The report focused on the same seven offshore
wind turbine manufacturers that were examined in
the first ActionAid-SOMO report.*”

In August, 2019, all of the companies were provided
the opportunity review initial draft findings and
provide additional information where relevant.

Of the seven companies, only MHI Vestas Offshore
Wind and Siemens Gamesa responded to this
review opportunity and provided input, which was
incorporated into the report. A second opportunity
for the companies to review was provided in
October, 2019, when companies were provided

a second draft for comment. Three companies
responded to this review opportunity. MHI Viestas
Offshore provided further input, which has been
incorporated into the final report. Lagerwey
responded that it was ‘not interested in the report’.#
siemens Gamesa commented on the selection of
focus companies but did not make any comments
on the text of the report.

It should be noted that the assessment did not take
into account the due diligence policies and actions
of parent companies (i.e. Siemens and Iberdrola

in the case of Siemens Gamesa, and Vestas Wind
Systemns A/S and Mitsubishi Heavy Industries

Ltd in the case of MHI Vestas Offshore Wind), as
these companies function as separate companies
with their own governance systems, policies and
operations. Although Lagerwey is a fully-owned
subsidiary of Enercon, both companies were
researched separately.

16 See for example the pariamentary guestions from Dutch the politicel parties GroenLinks (22 January 201 8; hitps:/zoek,
officielebekendmakingan.nlfah-tk-201 7201 8-1281 htrnl) and Partij voor de Dieran (15 August 2018; htips:Foek.oficielebekandmakingan.nl/an-

th-201 B2019-86%.htmil).

17 OECD, OECD Due Diligence Guidance for Responsible Supply Chains of Minerals from Confict-Affected and High-Risk Areas, (Pans: OECD,

nes ! s

2016), <h

nca-for-responsitl INESS-COn Ral{nip

a2

[,

18 OECD, OECD Due Diigence Guidance for Responsibie Businass Conduct, (Paris: OECD, 2018), <htipu

19 OECD, QECD Due OWigence Guidance for Respansiils Business Conauct, (Pars; OECD, 2018), <bitpdmnequidsines, oscd, ora/dus-diligence-

qusdance-for-responsible-business-conduct, hitm .

20 While Vestas Wind Systems A5 is also an important producer of wind twbines, this study is limited to the seven companies that were salected
in ActionAid & SOMO, "Human rights in wind turbine supply chains, Towards a truly sustainable energy fransition” (Amsterdam: Actionaid, 2018).

21 Personal communication to ActionAid and SOMO (16 October 2019).
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| ASSESSMENT OF COMPANIES’ DUE DILIGENCE

For each of the six steps of due
diligence, this chapter first discusses
the normative expectations of the
OECD Guidelines and the OECD

Due Diligence Guidance, and then
assesses the extent to which the
seven wind turbine manufacturers
currently meet those expectations.
The chapter also presents
recommendations for improvement
on each of these six steps.

R.1. | Step 1: Embed responsible
conduct in policies and systems

The 48 governments that adhere to the OECD
Guidelines expect companies to operate in
accordance with them. In particular, the Dutch
government believes that all Dutch companies
should explicitly express their intention to act in
accordance with the OECD Guidelines. According
to the Due Diligence Guidance, companies should
start the due diligence process by embedding
responsible business conduct in their policies

and management systems; this is step 1 in the
process.” Responsible business conduct policies
should be devised and implemented as part of the
regular business processes. Companies should
also extend their responsible business conduct
expectations and policies to their relationships with
suppliers and other businesses.

22 OECD CIECD Due Diigence Gudanc'e for Responsible Business Conduct, (Faris: OECD, 2018), <htipd

cl.htms=, p, 22-24,

2.1.1. | Findings

Of the seven companies in this study, only three -
GE*, Nordex® and Siemens Gamesa® — explicitly
commit to abiding by the OECD Guidelines and/

or the UNGPs in public statements or their annual
reports. MHI Vestas Offshore Wind does not
mention these normative frameworks in publicly
available communication, but does commit to
following the UNGPs in its Supplier Code of
Conduct, which the company provided to ActionAid
and SOMO in response to this research.®® Lagerwey,
Goldwind and Enercon do not publicly endorse the
OECD Guidelines or the UNGPs.

Siemens Gamesa, Mordex, MHI Vestas Offshore
Wind and GE report on how they have embedded
responsible business conduct into their policies
and management systems. Siemens Gamesa

has developed a Human Rights Policy, Business
Conduct Guidelines and a Supplier Code of
Conduct/Supplier Relationship Policy, which
address adverse impacts on human rights and the
environment in supply chains.®” In its Human Rights
Palicy, Siemens Gamesa states that it expects

its suppliers to respect human rights to maintain
fair operating and labour practices, to protect the
environment and that it has zero tolerance for any
form of child or forced labour. However, Siemens
Gamesa does not specifically report on how it
conducts due diligence in its supply chains for wind
turbine materials.

Mordex mentions ‘supplier due diligence processes’,
but does not specify whether this covers human
rights due diligence.® Nordex claims it expects

23 General Electric (GE), Juna 2014, “Human Rights”, <htips:/fwaege comdsustainabilitystes/defautfilesGEA18001 Human Rights June@(19,

o= 4 Juky 20149).

24 Mordew, 2018, “Usa Wind Inteligently - Live Sustainably. Sustainability Repart 2018", <hitp/irnordex-online.com/download/companias/nordes’
Sustainability%20Report 190514 _Nordex NHB_en_s.pdf= (21 June 201 QJ 23,

=

25 Slernensﬁamesa 2019 Eustamabilrt'_.rﬁiepnrt 2018 <h

f= (14 June 2019, p. 14,

26 MHI Vestas Offshore Wind, 2018, "Code of Conduct for Suppliers”, p. 5 (provided to ActionAid and SOMO by email on 28 August 20149).
27 Slemens Gamesa, 2019, "Human Rights Policy®, <hlips: A siemensgamesa. comdan-int'-media/siemensgamesadownioadsieninestors-and-

sharaholders/corporate-govaernanca/corporate-policiaswman-rights-palichy. pdffla=en-bzahash=F 33201 ABDSRCAESCERC 0824 EAAERI1 CRE2D2

DF 1= (20 June 2019); Siemans Gamesa, 2018, "Business Conduct Guidalines”, <hiips:)

Ao Slomensgamesa.com/en-int/-/media‘siemensgamesal

downlcads/en/sustainablity/business-conduct-guideliness/siemens-gamesa buan'se Dc-r'dL.-:: quidelines r'n nd :u- H 4 June 2(!'19] Emens Gamesa,

2018, Cu:u:le D‘f Eunduu:t fc:r EL.pleers and Third F-‘am-' Inten'nedlanes <hitt

5.:-.155"&5#!—;3: JEEBQQ :-i14 June 2919] Bmens Garnesa 2018 &Jppher Helatlonshlp F'l:ulll:.'-,-' <https:,

policy-2018.pelf> (20 June 2019),

28 Mordesx, 2018, “Usa Wind Inteligently — Live Sustainably, Sustainability Report 2018°, <hitpsrnordex-onlne comddownload/companiasnordes

Sustainability 33

OReport/ 190514 MNordex NHB en_s.pdfs (21 Jung 2019), p. 58, 60,
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its suppliers to comply with its Supplier Code of
Conduct, which includes respecting human rights.
The company has a policy of conducting supplier
audits that include the issue of human rights before
it engages in relationships with a supplier.

MHI Vestas Offshore Wind does not report on

how it embeds responsible business conduct

into its policies and management systems on its
own website, but does publish a Modern Slavery
Staternent.® MHI Vestas has a Code of Conduct
and a Supplier Code of Conduct, which are not
publicly available. The annual report of MH| Vestas is
only accessible through the Danish business registry
Virk.® In the report, MHI Vestas does not commit

to the UNGPs or OECD Guidelines, but does state
that it aims to prevent or mitigate risks of negative
impacts on people or society.”’ The company states
it conducts risk-based due diligence to identify and
address potential breaches of its Supplier Code of
Conduct.®™ It also indicates that it aims to strengthen
its risk analysis process as it expects to source
more from suppliers in ‘high risk countries’ in the
near future,®

GE commits to the UNGPs in its Human Rights
Staterment, but fails to do so in its Human

Rights Statement of Principles.* The Human
Rights Staterment appears to apply to GE's own
operations and its direct business partners, but
does not extend further upstream (or downstream)
in the supply chain (2.9. to the suppliers of GE's
suppliers). GE has designed a specific Conflict
Minerals policy and due diligence process,

which also applies to the GE Renewable Energy

division.” GE explicitly indicates it has prepared

its Conflict Minerals policy and report in order to
meet the requirements of the US Dodd-Frank Act
on conflict minerals due diligence.* In this policy,
GE specifies how it implements the five steps of
due diligence that are listed in the OECD Guidance
on Conflict Minerals. GE describes that it has put
internal reporting, supplier, smelter and refiners
identification, and country of origin inquire systems
in place. The Conflict Minerals policy only covers tin,
tantalum, tungsten and gold ('3TG’) supply chains;
GE does not report on addressing human rights
and environmental risks in other metal and mineral
supply chains that are of significant importance

for the production of wind turbines, such as iron,
copper and aluminium.*

Lagerwey, Goldwind and Enercon do not report on
integrating responsible business conduct in their
policies and management systems.

2.1.2. | Conclusions and recommendations

It is imperative that the wind turbine manufacturers
that have not yet committed to the OECD
Guidelines and/or UNGPs (Lagerwey, Goldwind
and Enercon) do so as soon as possible and
report on how they integrate responsible business
conduct in their policies and systems. Of the
seven companies examined in this report, GE has
integrated responsible business conduct and due
diligence in its business processes and systems
most extensively. However, it should extend its due
diligence beyond conflict mineral supply chains to
all its supply chains that contain risks on adverse
impacts. MHI Vestas Offshore Wind should be

29 MH Vestas Offshore Wind, 2018, “Slavery and Human Trafficking Statement for the Financial Year Ending 20187, <hitp:/Awa.

mihivestasofishore. comfwp-content/upload=/2019/03/Slavery-and-Human- Trafficking-Statement -201 8. pdf= {14 June 2019).

30 MHI ‘u‘Es’tas GﬁEhorE WII‘IEI 2019, "Annual repu:urt 2D1Ef201 9" <

ref=7GE3rdW1 IbnBsYWdlcjond z&'.r"l /I'-ﬂrl 2Nz 20w rll‘nU'l.--.l'LHN"Jk/FS(‘ WG Tf:"xlf“u‘n"\r’-l?r‘f‘ﬁ?l‘n:‘ﬂrﬂ.ﬁ.} [31 October 2019), p. 19,

32 MH Vestas Offshore Wind, 2018, “Code of Conduct for Supoliers”, p. 5 [provided to ActionAid and SOMO by email on 29 August 20149).
33 MHI Vestas Offshore Wind, 2019, “Annual report 2018/2019" <hitps./datacvrvirk. dk/data’'offentliggorelze?dl

ref=ZGArdWW 1 IbnBs Y Wdlcjov #AzL #hizL 27 hl whvl 20wl ZIm AL Dz 2 S04MGAILTh O 37 Dg3smBjMA= (31 October 2014), p. 27.

34 GE, June 2019, "Human Rights”, <https: f.-‘mwgel::u::rn-'suslajnabilltyfsrtes.-‘d&murb‘flles.“GEﬂ.1BEIEH Human nghts .Jur'eED1EI i {4 ._IuIy

2019); GE, January 2016, “*Human Rights Statement of Principles”, <hitps.

Hurnan_Rights Factshest BEHE. pdf> (21 June 2019).

35 GE, 2019, "2018 Conflict Minerals Report®, <https:/faweaw.gecomdsustainability'sites/default fles/GE Conflict Minerals Beport CY201 8.pdf=

21 June 2019).

36 GE, 2019, "2018 Conflict Minarals Report”™, <https./fwenw.ge.comy/sustainability'sites/dafault fles/GE Conflict Minerals Report CY2018.pdf=

(21 June 2019), p. 1.

37 Human rights violations and the financing of armed conflicts are |rr1pcmant rigks in sweral other mlneral ::q.pply chains td:u:u See for example

S0OMO, Thers is more than 3TG, (Amsterdam: SOMO, 2015), <h
p. 56,
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96
more transparent about its due diligence policy by
making its Codes of Conduct publicly available and

publishing its responsible business conduct policy
on its own website.

Wi VESTAS OFFSe 048 WD

Step 1: Embed
responsiole conduct in
polces and systems

2.2. | Step 2: Identify risks of adverse
impacts

The second step of due diligence entails that
companies set up a process through which they

are able to identify and assess actual and potential
adverse impacts of their operations, products

or services. This includes the company’s own
operations as well as its business relationships

and supply chains. The Due Diligence Guidance
recommends companies set up a scoping exercise
through which they identify the most significant
areas of risk, and then further assess these specific
risks and their involvement in them (e.g. through

a causal, contributing or directly linked business
relationship).® Based on this information, companies
should then prioritise for action the most significant
risks based on severity and likelihood. As the
adverse human rights impacts of corporate activities
are not gender-neutral™, it is imperative that
companies explicitly integrate a gender-responsive
approach in the identification of risks and adverse
impacts.

2.2.1. | Findings

Five of the companies that are examined in this
report have attempted to map risks associated to
their operations (GE, Nordex, MHI Vestas Oiffshore
Wind, Siemens Gamesa and Goldwind), although
in many cases these assessments appear to be
focused on risks to the company rather than risks

/W | semensgome) S
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on adverse impacts on stakeholders. GE has the
most elaborate risk identification process in place,
although it only targets risks associated to conflict
minerals. None of the other companies reports on
specific risks in its mineral supply chains. Lagerwey

and Enercon do not report on the identification of
risks at all.

NORDEX

Through its Ethical Supply Chain Program, GE
prioritises its efforts to address supply chain

issues based on risks and impact.*® As part of this
Program, GE conducts on-site assessments of its
suppliers. However, which risks GE has identified

as most salient remains unclear. With regard to

its supply chains that may involve the sourcing

of conflict minerals, GE aims to assess risks by
identifying smelters and refiners in the supply chain,
contacting and engaging with suppliers on their
sourcing policies and due diligence processes and
reviewing suppliers against the Responsible Minerals
Initiative list.*’ Each GE business is responsible for
confirming that first-tier suppliers have policies and
procedures in places and have been audited in
accordance with the OECD Guidance. For upstream
suppliers, GE implements audits through industry
organisations. Nevertheless, based on publicly
available information, it is unclear which risks GE has
identified as most salient in its mineral supply chains.

In its 2018 Sustainability Report, Nordex lists the
most important topics it aims to address through
its Sustainability Strategy, which it identified based
on ‘stakeholder surveys and desktop analyses'.*
The environmental ‘behaviour’ of the company, the
environmental footprint of wind power systems,
health and safety and "values and standards in the

\ clhtme=, p. 25-28,
30 Actiondid et al, Wormen's Rights Beyond The Business Case: Ensuring Corporate Accountability, (Amsterdam: ActionAid, 2018) hitps:dactionai

nl’201 B8/ 28/ womens-rights-bevond-the-business-casa/’
40 GE, January 2019, "Ethical Supply Chain Program”®, <https.y

e oe. comdsustainabiliby'sites/default files/GEAZIZTI1_Ethical Supply Chain

Program_Jan201 9. pdi> (4 July 2019).
41 GE, 2019, "2018 Conflict Minerals Report”, <h
{21 June 2019}, p. 1-4,

A2 Mordes, 2019, “Usa Wind Inteligently — Live Sustainably, Sustainability Repart 2018%, <hitp:

tainability/sites dafault files/G

r.nordex-onine. comddownload/ companissnordes’

Sustainability%20Repart/ 190514 MNordax NHE en s.pdfs (21 Jung 2019), p. 1415,




12 ActionAid Human rights in wind turbine supply chains Update 2019

supply chain' are among the issues Nordex gives
high priority. However, Nordex does not report

on how it identifies adverse impacts regarding

the sourcing of minerals in its supply chains.
Interestingly, Nordex states that it “was not aware
of any risks [in its operations or at suppliers] relating
to child labor [or] forced labor in the period under
review'*, despite this being a significant risk in
several mineral supply chains, such as cobalt and
copper (see Boxes 1, 2 and 3).%

Cn its own website, MHI Vestas Offshore Wind only
communicates about its Gender Pay report and
Anti-Slavery Statement.* In its annual report, MHI
\estas states that it has conducted a number of
risk analyses in 2018/2019 in order to identify risks
for the company itself and for society.*® Corruption,
negative impacts on communities and human

and labour rights viclations in specific markets are
among the risks the company has identified through
these analyses. MHI Vestas Offshore Wind reports
on identifying potential breaches of its Code of
Conduct when it performs audits or in its Supplier
Approval Process.” The company aims to identify
viclations of its Supplier Code of Conduct by
segmenting its supplier base according to perceived
risks of violations.*® By doing this, the company is
able to allocate ‘resources to the group of suppliers
that pose the highest risk to MHI Vestas Offshore
Wind and society’ in order to 'mitigate the risk and
create societal value'. The company states that

this process has currently identified ‘management
systems' and ‘health and safety’ as the most salient
issues.* MHI Vestas does not communicate on
identifying risks in its mineral supply chains.

In its 2018 Sustainability Report, Siemens Gamesa
reports on conducting a "*CSR diagnosis’ through
which it has defined issues that are material to
Siemens Gamesa and/or its stakeholders.® Health
and safety, integrity and corruption, regulatory
compliance, non-discrimination, human rights,
relationships with communities, CSR procurement
practices and suppliers’ assessment and
greenhouse gas emissions are among the material
issues that Siemens Gamesa has identified based
on this materiality mapping. The company also
reports on screening all of its 17,000 tier-1 suppliers
in 2018 on ‘high standards compliance with our
excellence value' and that it has 792 'sustainability
high-risk suppliers', which accounted for 22 percent
of the company’s total procurement value in 2018.5
However, Siemens Gamesa does not specifically
report on how it identifies adverse impacts regarding
the sourcing of minerals in its supply chains or
whether the 'CSR diagnosis' or supplier screening
has also included issues and suppliers in mineral
supply chains.

Goldwind has included a materiality matrix in its
2018 sustainability report, but this index appears
to focus on identifying the most relevant issues
for the report rather than identifying the most
salient potential and actual adverse impacts.™
The matrix identifies ‘coping with climate changs’,
‘occupational health and safety” and *fair and
standard employment” among the most salient
issues to the company and its stakeholders.
Goldwind reports it aims to reduce its greenhouse
gas emissions and aims to prevent adverse impacts
on ecological systems in water and land when

43 Mordex, 2018, "Usa Wind Inteligently = Live Sustainably. Sustainability Report 2018", <hitp./firncrdex-coline.com/download/companies/nordes’

Sustainability%:20Report 190514 Nordex MHB en
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44 US Departrment of Labor, 2018, "2018 List of Goods Produced by Child Labor or Forced Labor”, <h
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2 {14 June 2019, p. 3.

49 Parsonal communication to Actiondid and SCOMO (29 August 20149).
50 Siemens Gamesa, 2019, “Sustainability Report 20187, <https:/fwesw. siemensgamesa. com,’

/media’siemensgameasa‘downloadslan/
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51 Slernens Gamesa 2019 "Eustamabilrt:.r F{epnrt 2018‘



13 ActionAid Human rights in wind turbine supply chains Update 2019

constructing windfarms.* However, the company
does not report on how it identifies adverse impacts
regarding the sourcing of minerals in its supply
chains.

Lagerwey and Enercon do not report on identifying
adverse impacts in general nor regarding the
sourcing of minerals in its supply chains.

2.2.2, | Conclusions and recommendations
The companies that have not yet developed risk-
identification systems (Lagerwey, Enercon) must
do so urgently and start reporting on it. Wind
turbine manufacturers should report transparently
on which risks they have identified, in which supply
chains, haw they are linked to these risks, both

in general and regarding risks in mineral supply
chains in particular, and how they make decisions
of prioritization. MHI Viestas Offshore Wind lists a
number of risks it has identified in its annual report,
but could be more specific about the supply chains
in which it identified these risks. Although GE
reports specifically on 3TG minerals (tin, tantalum,
tungsten and gold), it could be more concrete
about the risks it has identified in its supply chains.
The other companies should start reporting on
specific nsks they have addressed in their due
diligence processes. All companies should bear in
mind that their risk-identification processes should
focus on risks for rights-holders, rather than risks
for the company itself, as currently appears to be
the case for several companies. Mareover, it must
be noted that human rights due diligence and
risk-identification should be a pro-active process
and cannot merely consist of conducting audits

of suppliers. Seeing the gendered dimensions of
several of the negative impacts associated with
mining (see Boxes 1 and 2), companies must also
ensure their due diligence processes are gender-
sensitive.
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2.3. | Btep 3: Take action to cease,
prevent or mitigate adverse impacts

The Due Diligence Guidance describes how
companies can address the risks they have
identified by either ceasing, preventing or mitigating
negative impacts.™ A company should stop
activities that cause or contribute to adverse
impacts. When directly linked to [risks of) adverse
impacts, companies should use their leverage to
seek to prevent or mitigate impacts by, for example,
working with peers, suppliers and stakeholders on
action plans that aim to stop or mitigate harmful
impacts and prevent more harm from being

done in the future. As the adverse human rights
impacts of corporate activities are not gender-
neutral®, it is imperative that companies explicitly
integrate a gender-responsive approach in tacking
action to cease, prevent and mitigate adverse
impacts, This is also emphasized by the OECD
Due Diligence Guidance. If efforts to address
impacts are unsuccessful or ineffective, companies
should consider and can ultimately decide to
disengage temporarily or definitively from a business
relationship.

2.3.1. | Findings

Five of the seven companies (GE, MHI Vestas
Offshore Wind, Nordex, Siemens Gamesa and
Goldwind) report on taking actions to address
various responsible business conduct issues.

GE describes a number of specific actions related to
the issue of conflict minerals in its supply chains, but
does not report on actions it takes in other mineral
supply chains. MHI Vestas Offshore Wind reports
that it increased its budget for audits and intensified
its monitoring of suppliers after reviewing its due
diligence process. None of the other companies
describes specific actions they take to address risks
in the production of wind turbines. Lagerwey and

i (3 July 2014}, p. 39,
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14 ActionAid Human rights in wind turbine supply chains Update 2019

Enercon do not report at all on taking measures to
address any responsible business conduct issues.

GE reports on various efforts it takes to address
adverse impacts, such as reducing greenhouse gas
emissions and improving occupational health and
safety.” In its Conflict Minerals policy, GE aims to
reduce risks by encouraging suppliers to remove
high-risk smelters and refiners from their supply
chains if these smelters/refiners do not participate in
the Responsible Minerals Assurance Process.” GE
also engages and communicates with its suppliers
on addressing responsible business conduct risks
and conducts on-site assessments and audits of its
suppliers. Aside from its Conflict Minerals policy, GE
does not report on taking actions to address other
adverse impacts related to the production of wind
turbines.

MHI Vestas Offshore Wind reports that it allocated
more resources to its on-site supplier audits and
that it intensified its monitoring and collaboration
with suppliers by purchasing a digital collaboration
tool after reviewing its due diligence process.™ MHI
\estas Offshore Wind mentioned a specific case

in which a sub-supplier of a supplier was accused
of using forced labour in its 2018 Modern Slavery
Statement.® Even though this sub-supplier did not
provide products to MHI Vestas Offshore Wind, MHI
Vestas did engage with its supplier on setting up an
improvement plan. It is unclear in which part of the
supply chain this case was found. In general, MHI
Vestas states that it will engage with its suppliers to
develop an action plan to address breaches of its
Code of Conduct and will consider it a breach of a
supplier's contractual obligations if that supplier fails
to cooperate.™ However, MHI Vestas Offshore Wind
does not further specify which actions it currently
takes to address potential risks and adverse

impacts as a result of its operations or in its supply
chains.

Nordex reports on various actions it takes to
address adverse impacts, such as reducing
greenhouse gas emissions and improving
occupational health and safety.® However, Nordex
does not specifically report on taking action to
prevent or mitigate adverse impacts related to the
sourcing of minerals.

Siemens Gamesa addresses responsible business
conduct issues through its ‘CSR Master Plan 2018-
2020".% For example, Siemens Gamesa works

on improving health & safety issues in its supply
chains (suppliers and contractors) in the wind
sector and attaining carbon-neutral operations by
2025, The company does not specifically report on
taking action to prevent or mitigate adverse impacts
related to the sourcing of minerals.

Goldwind reports on several actions it takes to
address its salient issues. The company states that
it has issued a Code of Conduct for Suppliers in
2018, which incorporates ‘social responsibilities’
such as environmental protection, emissions
reduction, health and safety into its supplier
contracting and management process.™ Goldwind
says it requests its suppliers to implement ‘effective
measures to control environmental or occupational
health risks’. However, Goldwind does not
specifically report on taking actions to prevent or
mitigate adverse impacts related to the sourcing of
minerals.

Lagerwey and Enercon do not report on any actions
they take to prevent or mitigate adverse impacts

in general or specifically related to the sourcing of
minerals.
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21 June 2015}, p. 4-5.
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2.3.2. | Conclusions and recommendations
Given the wide array of risks of adverse impacts
associated with minerals extraction in wind turbine
supply chains, it is important that wind turbine
manufacturers assess these risks and take action to
prevent and mitigate these impacts using a gender
responsive approach. With the exception of GE,
none of the wind turbine manufacturers examined

in this report appears to be taking action to prevent
or mitigate these risks. Wind turbine manufacturers
could start by developing action plans, in
cooperation with suppliers, to address specific risks
that have emerged from the risk analysis.

2.4. | Step 4: Track implementation and
results

Companies should track the implementation and
results of the actions they have taken to address
adverse impacts as a result of their activities.

For example, the Due Diligence Guidance suggests
that companies could conduct regular gender-
sensitive assessments or audits in order to monitor
the implementation and effectiveness of their due
diligence and activities to address risks.™ In tracking
implementation and results, companies should
consult stakeholders and impacted rights-holders,
such as potentially affected women, workers and
communities.
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2.4.1. | Findings

With the exception of GE, none of the companies in
this research appears to track the implementation
and results of their actions to address responsible
business conduct issues. GE reports on measuring
the implementation of the actions it takes regarding
conflict minerals, but does not seem to measure the
results of other actions it takes in its wind turbine
supply chains, if any.

GE provides indicators related to various actions

it takes to address adverse impacts in its ESG
Results overview, such as reduced greenhouse gas
emissions and an indicator to measure improved
occupational health and safety.® This overview also
contains a listing of ‘average category findings per
global audit’ that GE conducts in its supply chains.
Regarding its Conflict Minerals programme, GE
reports that it monitors the implementation and
results of the measures it takes by carrying out
joint spot checks at upstream suppliers through
participation in industry-wide programmes, although
it does not publish these results.® It should also be
noted that many of these industry schemes have
been found to have serious shortcomings and to
be out of line with the OECD Guidelines, so much
so that the OECD is now conducting a series of
“alignment assessments” to assess the degree

to which some of the most popular schemes are
actually aligned with the due diligence approach
proscribed by the OECD Guidelines.® GE does

not report on other measures it takes to address
adverse impacts in mineral and metal supply chains.

MHI Vestas Offshore Wind indicates when it will
implement some of the actions it takes to address
risks (e.g. the implementation of its supplier

65 OECD, OECD Due Diigance Guidance for Responsible Busingss Conduct, (Paris: CECD, 2018), <htip://mneguidelines. oecd.org/due-diigence-

guidance-for-responsible-business-conduct. htme, p. 32.

66 GE, 2018, "Envircnmental, Social and Governance Results 20177, <https:/fwwaw.ge.com/sustainability/sites/default fles/GE ESE KPS

EY2017_r13 Auge0l 8 pdf= (21 June 20148},
67 GE, 2019, “2018 Conflict Minerals Report”, <h
{21 June 2019}, p. 4-5.
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68 OECD website, “Alignmant assessmeant of industry programmes with the OECD minerals guidance™, 17 April 2018, <hitips:/mneguidelines
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collaboration tool), but does not report on the results

of its actions.® In response to a draft version of this
report, the company stated that the implementation
of its Supplier Code of Conduct is reported to the
company's CSR Steering Committee,™

Siemens Gamesa, Goldwind and Nordex do not
provide a clear overview of goals and indicators

to measure their progress in addressing adverse
impacts. They do not report on the implementation
and results of any measures to address adverse
impacts in wind turbine supply chains.

Lagerwey and Enercon do not report on the
implementation and results of measures to address
adverse impacts at all.

2.4.2. | Recommendations

All companies in this study need to improve
monitoring of the actions they take to address
responsible business conduct issues in order

to assess the effectiveness of these actions.
Developing sound maonitoring and evaluation
systems, which use meaningful indicators and also
involve rights-holders and stakeholders, should

be an essential element of all measures taken to
address these issues.

68 MHI Vastas Offshore Wind, 2019, "Annual report 2018/20197 <ht
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2.5. | Step 5: Communicate
transparently

Transparent communication is an essential element
of the due diigence process. Companies should
report publicly about their policies, processes,
activities and monitoring to address actual and
potential adverse impacts, according to the Due
Diligence Guidance.” They should communicate
publicly about their methods for identifying and
prioritizing risks, their list of prioritized risks, the
actions they have taken to address prioritized
risks, and the purpose and results of these actions
with regard to specific risks. Companies should
also communicate directly and in a timely, specific
and accessible manner to rights-holders that are
impacted by (risks of) negative impacts in their
supply chains. This should include information on
gender discrimination and possible differentiated
impacts for women.

2.5.1. | Findings

Despite the range of adverse impacts in wind
turbine supply chains, none of the companies
examined in this report communicate
comprehensively about its policies and activities
to address these impacts. Athough GE publishes
an annual Conflict Minerals Report, in which it
communicates relatively thoroughly about its
conflict minerals due diligence™, it does not report
on its overall due diligence process. Siemens
Gamesa™, Nordex™ and Goldwind™ publish annual
sustainability reports, but these do not include
clear reporting on their due diligence processes.
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MHI Vestas Offshore Wind publishes a Modern
Slavery statement™, but strangely does not publish
its annual report containing some due diligence-
related information on its own website (the report
is only available through the website of the Danish
business registry Virk).”” Lagerwey and Enercon do
not report on their responsible business conduct
policies and activities at all.

Some of the companies indicate which risks they
have pricritized (GE, Siemens Gamesa, Nordex and
Goldwind), but none provide information about how
and why they selected these risks for prioritization.
Mone report systermnatically on the specific outcomes
of actions to address specific risks.

2.5.2. | Recommendations

The companies that already publish sustainability
reports should improve these (GE, Siemens
Gamesa, Nordex and Goldwind) by providing clear
and accurate information on their gender-sensitive
due diligence processes. MHI Vestas Offshore Wind
should make its sustainability reporting directly
accessible through its website. Companies that do
not report on their responsible business conduct
policies and actions (Enercon and Lagerwey) should
start doing so immediately. The six steps of due
diligence as described in the OECD Due Diligence
Guidance can serve as a helpful framework to
structure reporting.

2.6. | Step 6: Provide remedy where
appropriate

When a company identifies that it has caused or
contributed to actual adverse impacts, it should
provide for or cooperate in remediation. According
to the Due Diligence Guidance, the type of remedy
or combination of remedies depends on the nature
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and extent of the impacts and may include public
apologies, restitution or rehabilitation, financial or
non-financial compensation, punitive sanctions or
taking steps to prevent future adverse impacts,™
Remedies should be effective, timely and gender-
transformative and consider the specific barriers
women experience in accessing justice. Companies
should cooperate with judicial mechanisms, such
as public courts, or non-judicial mechanisms,

such as the National Contact Points (NCPs) for the
OECD Guidelines, Companies should also establish
operational-level grievance machanisms (OLGMs),
such as internal complaint systems, and establish

a grievance process by engaging with trade unions
or workers' representatives. These grievance
mechanisms must be accessible, efficient, safe

and fair to women, taking into account barriers are
mare likely to face with respect to language, literacy
levels, access to information and digital technology,
mobility and time poverty due to unpaid care
responsibilities.

2.6.1. | Findings

Three companies of the seven companies report
on having possibilities to express grievances (GE,
Siemens Gamesa and MHI Vestas Offshore Wind),
but they do not provide information on whether
these systems have been used. The other four
companies (Goldwind, Nordex, Lagerwey and
Enercon) provide no information on grievance
mechanisms or remediation at all.

GE offers the possibility for employees and

third parties to report concerns through the GE
Corporate Ombudsman systemn, the GE Integrity
Helpline or through members of staff.™ GE reports
that 4,441 integrity concerns were raised through
these systems in 2017 and that 1,423 disciplinary
actions were taken, but does not specifically
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mention if and how it remediated cases in its mineral
supply chains,®™

MHI Vestas Offshore Wind has a whistleblowing
system in place that is open to anyone who has a
‘reasonable interest in the company’s operations’
and believes MHI Vestas Offshore Wind fails to

act in accordance with national law or its Code of
Conduct.® MHI Vestas Offshore Wind describes
how it handles complainis in its Whistleblowing
Policy.® In response to a draft version of this report,
MHI Vestas stated that it has not yet reported on
the use of the whistleblowing system as it was only
launched in February 2019.%

Siemens Gamesa has an Integrity Hotline/
Compliance Whistleblowing Hotline, to which

any stakeholder can report alleged breaches

of the Siemens Gamesa Code for Suppliers.™
Siermens Gamesa does not report on whether this
system is used and how it deals with complaints.
The company does report that it did not receive
stakeholder complaints that involved authorities
regarding environmental incidents.®

Goldwind, Nordex, Lagerwey and Enercon do
not report on grievance mechanisms or how they
provide for remediation.
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2.6.2. | Recommendations

The four companies that do not yet have a gender-
transformative grievance mechanism in place put
such mechanisms in place immediately (Goldwind,
Mordex, Lagerwey and Enercon). The three other
companies could improve their reporting on how the
systems are used, both in general and specifically
with regard to the occurrence of grievances in
mineral supply chains. Companies should also be
transparent about how they provide for remediation
in case actual adverse impacts are identified or if
grievances are raised.
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3. CONCLUSIONS & RECOMMENDATIONS

3.1. | Conclusions
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With the exception of GE, which acts on a number
of specific risks related to conflict minerals as a
result of mandatory due diligence legislation in

the United States, it must be concluded that the
companies manufacturing wind turbines for the
Dutch market are lagging far behind government-
backed normative expectations with regard to due
diligence. Although some companies commit to
conducting due diligence to address human rights
and environmental issues in their supply chains

on paper, their reporting does not show how

they have pricritised risks on adverse impacts on
stakeholders, which concrete actions they have
taken to prevent or mitigate harmful impacts, and
whether they monitor the implementation and
results of these actions. Also, not one company
communicates about ensuring that their due
diligence implementation is gender-sensitive. Four
of the seven companies (MHI Vestas Offshore
Wind, Goldwind, Lagerwey and Enercon) have
not committed publicly to the OECD Guidelines or
UNGPs.

GE seems to be most advanced in its
implementation of due diligence, although it appears
o be limited to the supply chains of four conflict
minerals (tin, tantalum, tungsten and gold) required
by the Dodd-Frank legislation in the US. GE is
followed MHI Vestas Offshore Wind, which reports
on identifying risks and intensifying its risk-based

/M, | s omes) | C7

& coiowinD | @l ENERCON Lagerw_ijr"_\l

NORDEX

due diligence process. Siemens Gamesa and
Nordex have human rights policies in place and

report on having taken first steps to identify risks,
but do not provide specific information. Goldwind
reports on a number of responsible business
conduct issues, but fails to show if and how it
conducts due diligence. Lagerwey and Enercon do
not report on their responsible business conduct
policies or actions at all.

In terms of the six steps of due diligence,
companies appear to be closest to fulfilling the
normative expectations on steps 1 (integration in
policies and systems) and 2 (identification of risks),
although more work can be done here still. Overall,
the companies are only at the beginning of fulfilling
the normative expectations on steps 3 (taking
action), 4 (monitoring results), 5 ([communicating
transparently) and & (providing for remedy). Not only
does this indicate that these seven wind turbine
manufacturers lag far behind on adhering to the
UNGPs and OECD Guidelines, it also suggests that
most of the companies take little to no action to
address the range of adverse impacts on people
and the environment associated to wind turbine
supply chains. It appears that most companies
have made little progress on the issue since the
publication of the ActionAid-SOMO report in
January 2018.%

86 ActionAid & SOMO, “Human rights in wind turbine supply chains. Towards a truly sustainable enargy transition”, (Amsterdarm: ActionAid, 2018).
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The only company in this study that has taken
serious steps to conduct due diligence in its mineral
supply chains, GE, is also the only one that is bound
to the US Dodd-Frank Act on conflict minerals due
diligence. GE explicitly indicates it has prepared

its Conflict Minerals Report in order to meet the
requirements of this law. This suggests that hard
law drives companies to more comprehensive and
concrete action on due diligence than the weakly
enforced soft law norms that have been laid out

in the UNGPs and OECD Guidelines. As such,

the introduction of mandatory human rights due
diligence legislation appears to be a crucial driver for
wind turbine manufacturers to step up their efforts in
addressing negative impacts on different people and
the environment.

3.2. | Recommendations

The wind turbine manufacturers examined in this
report still need to make much progress on all
aspects of due diligence in order o reduce adverse
impacts on human rights and the environment
related to the production of wind turbines.

The companies should at least take the following

actions in order to adhere the OECD Guidelines

and UNGPs (see Chapter 2 for more specific
recommendations):

m The wind turbine manufacturers that have not
yet committed to the OBECD Guidelines and/or
UNGPs should do so immediately.

m All companies need to improve their due diligence
policies and practices in accordance with the
OECD Due Diligence Guidance for Responsible
Business Conduct. Companies should not confine
their due diligence to specific issues or supply
chaine. Companies should explicitly integrate a
gender-responsive approach.

B Companies should develop gender-sensitive
gystems through which they are able to identify
risks on adverse impacts on different stakeholders
and the environment, which go beyond
conducting supplier audits.

m Wind turbine manufacturers should report
transparently on which risks they have identified,
in which supply chains, how they are linked to
these risks, and how they make decisions of
prioritization.

m Wind turbine manufacturers should take clear
and comprehensive gender-responsive actions to
prevent and mitigate negative impacts associated
with the production of wind turbines.

m The companies should also ensure they monitor
the implementation and results of these actions
by using meaningful indicators and involving
different stakeholders, Companies should track
the effectiveness of their response by using sex-
disaggregated data.

m Companies should report clearly on how they
conduct gender-sensitive due diligence and, more
specifically, how they implement the six steps of
due diligence outlined in the Guidance.

m Companies should have effective and accessible
gender-transformative grievance mechanisms in
place in case of actual adverse impacts. They
should also be transparent about whether and
how these mechanisms were used and how the
company provided for remedy.

The Dutch government can take a number of
actions to fulfil its “"duty to protect human rights”,

as prescribed by the UNGPs, and its binding
commitment to promote the OECD Guidelines in
working towards a truly sustainable energy transition
without adverse impacts on human rights and the
environment. The government should take stronger
measures to incentivise companies 1o take action
and to sanction those companies that do not. Such
measures include:

m Given the positive impact that the Dodd-Frank
mandatory due diligence legislation in the United
States appears to have had on GE's due diligence
policies and practices, the Dutch government
should introduce broad mandatory gender-
responsive due diligence legislation that requires
companies to undertake effective and thorough
due diligence across their operations, supply
chains and business relationships.

m Insisting that wind turbine manufacturers join the
Responsible Business Conduct (RBC) Agreement
for the Wind Energy sector (the ‘covenant’), as
it may assist them in meeting the requirements
of existing and future due diligence legislation
(e.g. the Conflict Minerals Directive, the Dutch
Child Labour Due Diligence Law and future due
diligence legislation). The government should
incentivise companies to join the agreement,
for example by including responsible business
conduct criteria in tenders.

m The government should participate actively
in the RBC Agreement for the Wind Energy
sector in order to ensure that ambitious and
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comprehensive implementation of due diligence
by wind energy companies.

In the evaluation process for the granting of
subsidies and licenses for the operation and
construction of wind parks, the government
should condition subsidies and licenses on an
applicant’s respect for human rights in the supply
chain, including an explicit commitment to abide
by the OECD Guidelines, and give priority to
companies that are able to demonstrate they
conduct due diligence as contemplated by the
OECD Due Diligence Guidance.
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