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Introduction

Extreme levels of inequality characterise Colombia’s distribu-
tion of productive resources, especially land. According to 
a 2017 study by Oxfam, Colombia has the highest inequality 
in land ownership in Latin America. While ‘81 per cent of 
the farms has an average of only 2 hectares and occupies 
less than 5 per cent of the land (…), 0.1 per cent of the farms 
owns more than 2,000 hectares and controls 60 per cent’ of 
the land.1 This situation has resulted in more than half of rural 
households in the country living in poverty. 

Unequal access to land and rural poverty has also been one 
of the root causes of the armed conflict that has affected the 
country over the last 50 years. The large majority of victims 
of the conflict have been smallholder farmers, agricultural 
workers and indigenous- and afro-descendent peoples, 
mostly from the rural areas of Colombia. To make matters 
worse, during the conflict itself, the growing importance 
of cocaine production and the drugs trade led to further 
concentration of land in the hands of drug lords, emerald 
entrepreneurs and paramilitaries. Encouraging land redis-
tribution has been one of the central issues in the peace 
negotiations between former President Juan Manuel Santos 
and the Revolutionary Armed Forces of Colombia – People’s 
Army (FARC-EP), which resulted in the Peace Agreement 

signed in November 2016. However, official policies to deal 
with the unequal distribution of land have been highly unsuc-
cessful so far. The institutions that should be responsible 
for promoting and ensuring fairer distribution of land have 
been plagued with corruption and inefficiency. For example, 
Colombia still does not have an inventory of rural lands or a 
multipurpose cadastre (a clear land registration system).2 This 
is a situation that, according to the Constitutional Court, is 
linked to the ‘phenomena of violence, corruption, economic 
projects and strategies of dispossession disguised as legal 
transactions’.3 

Notwithstanding this situation, since the turn of the 
millennium, the administrations of Álvaro Uribe Vélez 
(2002-2010) and Juan Manuel Santos (2010-2018) have 
actively promoted policies to strengthen agroindustry and 
extractives interests. This has resulted in the further concen-
tration of land in hands of large-scale national and interna-
tional conglomerates. 

This paper summarises the main insights and conclusions 
drawn from a more detailed report in Spanish that 
documents the dynamics of land ownership and concen-
tration of land in the hands of a few in the Altillanura, 
a sub-region of the Orinoquía in Colombia, bordering 
Venezuela and Brazil.4 The Orinoquía has been strongly q
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affected by the conflict, but was also singled out by the 
administrations of Uribe Vélez and Santos as the region 
that would help Colombia to become a major producer of 
food and biofuels.5 The research focuses specifically on the 
approximately 25,000 hectares of land acquired and leased 
in the context of the ‘Project El Alcavarán’. This is the ethanol 
producing complex of Bioenergy S.A.S. (Bioenergy) and 
Bioenergy Zona Franca S.A.S. (BIO Z.F.) located in Puerto 
López, a municipality in the department of Meta. Both 
Bioenergy and BIO Z.F. are subsidiaries of the oil company 
Ecopetrol, in which the Colombian state is a majority 
shareholder. The detailed analysis of Bioenergy’s land acqui-
sitions offers an interesting case study that highlights the 
dynamics of land ownership and the complex political and 
legal processes at play in the concentration of land in the 
Orinoquía.

The research took place as part of a project on multinational 
corporations in (post)-conflict Colombia that was carried out 
by the Centre for Research on Multinational Corporations 
(SOMO) in partnership with the Colombia-based Development 
and Peace Studies Institute (Indepaz). The project seeks to 
monitor the implementation of the human rights and business 
guidelines and standards to which the Colombian government 
has signed up, through an analysis of the policies and practices 
of companies operating in Colombia. 

With this in mind, SOMO-Indepaz carried out two studies in 
the department of Meta before this current study: the case 
of Poligrow – an Italian-Spanish company in Mapiripán – and 
the Canadian Pacific E&P – now Frontera Energy Corporation 
in Puerto Gaitán.6 As in the case of Bioenergy, Poligrow and 
Pacific implemented large-scale economic projects requiring 
extensive areas of land for the production of biofuels (palm 
oil). Special attention was paid in all three investigations to 
the land acquisition practices of these companies. The 
policies and practices of Poligrow, Pacific and Bioenergy 
were analysed according to relevant national laws – particu-
larly, the Colombian Constitution of 1991, and to relevant 
international standards on business and human rights that 
Colombia aims to adhere to, specifically: 

§§ the United Nations (UN) Guiding Principles on Business 
and Human Rights

§§ the Organisation for Economic Co-operation and 
Development (OECD) Guidelines for Multinational 
Enterprises

§§ the G20/OECD Principles on Corporate Governance

§§ the Voluntary Guidelines on the Responsible 
Governance of Tenure of Land, Fisheries and Forests in 
the Context of National Food Security (VGGT) of the 
Food and Agricultural Organisation of the United 
Nations (FAO). 

As in the cases of Poligrow and Pacific, we analysed the 
origin and conveyance of the plots bought and leased for the 
‘Project El Alcavarán’ of Bioenergy and BIO Z.F. This analysis 
allowed us to highlight the risks involved in doing business in 
fragile and post-conflict areas like the Orinoquía, a region 
characterised by the historical presence of illegal armed 
groups, massive and systematic human rights violations and 
violations of international humanitarian law, low levels of 
governability and governance, and land grabbing dynamics 
in the midst of legal and illegal agrarian reforms and counter-
reforms. Specifically, the report highlights the following 
phenomena: 

�� The ethnocide of ancestral populations that found 
expression, in the 1950s and 1970s, in the ‘hunting of 
indigenous peoples’ (Guahibidas). This took place at 
the same time as the arrival of people who had been 
expelled from Europe by the events of the Second 
World War and the colonisation processes in the 
Orinoquía, as well as the arrival of smallholder farmers 
and settlers who were displaced during the period 
referred to in Colombia as La Violencia (1946-1953).

�� The grabbing of land for money laundering and 
territorial and population control in the 1970s, 1980s 
and 1990s, by emerald entrepreneurs and cattle 
ranchers, founders of the Carranceros and the Buit-
ragueños (pioneering paramilitary groups), drug traders 
and paramilitary of the United Self-Defence Forces of 
Colombia (AUC). The massacres of Mapiripán (Meta) 
and Miraflores (Guaviare), which took place in 1997 and 
through which the AUC positioned themselves and 
expanded their presence in the Orinoquía, paved the 
way to this ‘speculative accumulation’7 of land.

�� The ‘productive concentration’ of ‘500,000 hectares’8 in 
the Orinoquía by individuals and national and interna-
tional economic conglomerates that participated in the 
implementation of the ‘Megaproject of the Rebirth of 
the High Orinoquía’ of the governments of Uribe Vélez 
and the Policy of the Altillanura (the first phase of the 
‘Master Plan of the Orinoquía’) of the governments of 
Juan Manuel Santos. 

This concentration took place through different ‘typologies’, 
as identified by the Office of the Comptroller General of the 
Republic of Colombia (Contraloría General de la República 
or CGR in Spanish, hereafter: Office of the Comptroller 
General),9 and under the shelter of the governmental 
promises to restrict the prohibitions of Colombia’s Agrarian 
Law (Law 160 of 1994), to accumulate state-owned land 
or land that was originally state-owned and to ‘sanitise’ 
and ‘grant amnesty’ to situations where such accumulation 
had taken place (in the next chapter we elaborate more 
extensively on this law, its rationale and main legal concepts). 
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The findings in the Bioenergy case are based on the review 
of existing legislation, policy documents, judicial rulings, 
company and media reports, as well as on interviews, 
workshops and focus groups discussions with relevant stake-
holders. Interviews, workshops and focus group discussions 
took place in May and June 2017 with local actors from the 
municipalities of Villavicencio and Puerto López, including 
representatives of various official institutions, representa-
tives of civil society organisations, academics, victims of land 
dispossession and international agencies operating in the area. 

For insights into Bioenergy’s land acquisitions, the research 
also analysed certificates of conveyance and clearance,10 
public deeds of sale and lease contracts of the plots on 
which the Project El Alcavarán is implemented. The research 
team also visited the ethanol plant and met with several 
employees of the company. In Bogotá meetings were 
held with representatives of the Office of the Comptroller 
General, the Office of the Presidential Advisor for Human 
Rights,11 parliamentarians and their collaborators in the 
Congress of the Republic, and journalists with expertise on 
land.12 A draft version of the report was also shared with 
Bioenergy and Ecopetrol for review and feedback. In the 
final version of the report, where relevant, the comments and 
observations of the company have been incorporated, and 
their written feedback has been added as annexes to the 
overall report in Spanish.13 

This document summarises the main insights gained from 
the report: 

�� In Chapter 1, we provide some background on the 
relevant national legislation on land, which is necessary 
to understand the legal and political debate around 
land accumulation in Colombia. 

�� Chapter 2 describes the dynamics of (violent) land 
accumulation in the Orinoquía in the twentieth century, 
showing the importance for anyone acquiring land 
in this region to perform careful due diligence in 
order to prevent and avoid situations that go against 
national and international business and human rights 
standards.14 

�� Chapter 3 focuses on Uribe Vélez’s economic policies 
to attract national and foreign investors and secure 
‘the investor confidence’ and the various ‘schemes’ and 
formulas that national and foreign investors have used 
to acquire large extensions of land in spite of the legal 
restrictions to accumulate state-owned land or land 
that used to be state-owned. These restrictions are 
explained further in Chapter 1. The managing partners 
of the Project La Balsa (which later became Project 
El Alcavarán) came to the region attracted by these 
policies. In the third chapter, we describe the different 

modalities through which Bioenergy gained access to 
the land required for its agroindustry project. 

�� Chapter 4 shows how, during the two Santos admin-
istrations (2010-2018) the policy for the Altillanura 
was adopted and legal initiatives were promoted to 
eliminate the legal barriers to the accumulation of land 
and ‘sanitise’ and ‘grant amnesty’ to the concentration 
of land for productive means. The chapter discusses 
how the new ‘regional economic development model’ 
is regulated in Law 1776 of 2016, which creates 
the Interest Areas for Rural, Economic and Social 
Development (Zidres).15 In this model, the acquisition 
of land for large-scale economic projects is privileged, 
sharpening the tensions with the policy of the Peace 
Agreement signed by FARC-EP, who seek, amongst 
other things, to provide reparation for the victims of 
land dispossession and revert the unequal distribution 
of land. 

1	 National legislation on land 
acquisition and concentration

To understand the legal and political debate around land 
accumulation in Colombia, it is important to know about 
several laws, especially Law 160 of 1994 and the victims’ 
laws: Law 1448 and Decree-Laws 4633 and 4635 of 2011. 
The last two refer to victims from ethnic communities. 

Law 160 of 1994 (Agrarian Law) and the Family 
Agriculture Unit
Law 160, also known as the Agrarian Law, was adopted 
to put legal limits to excessive land concentration and to 
promote access to land for both male and female smallholder 
farmers with limited resources and for afro-descendent 
and indigenous communities. With this in mind, the Law 
established a number of restrictions and conditions to the 
allocation and acquisition of agrarian lands. Agrarian lands 
include both wastelands (baldíos in Spanish – rural property 
belonging to the state) and plots awarded by the state on 
wastelands (‘awarded wastelands’ or baldíos adjudicados 
in Spanish). 

Specifically, Law 160 of 1994 determined that the Family 
Agriculture Unit (UAF) would define the maximum and 
minimum size of wastelands to award. The UAF is the basic 
amount of farming land required for a family to generate 
a decent income. The size of one UAF was established by 
the Board of Directors of the Colombian Agrarian Reform 
Institute (Incora)16 in 1996 and varies by municipality. In the 
relatively homogenous area No. 7 of Puerto López (referred 
to as the sabanas), the UAF oscillates between 680 and 
920 hectares. In other areas of the same municipality it is 
between 1,360 and 1,840 hectares.17 
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The Agrarian Law established the prohibition to: 1) award 
government wastelands in extensions that would exceed the 
size of one UAF, and 2) accumulate Family Agriculture Units, 
that is: wastelands awarded by the Incora before and after 
the adoption of the Law 160 on 5 August 1994.18 As we will 
see later on, in January 2016, with the adoption of the Law 
1776 (also referred to as the Law Zidres), the accumulation 
of Family Agriculture Units19 awarded before 5 August 1994 
(date on which the Agrarian Law was adopted) was permitted 
in the Interest Areas for Rural, Economic and Social 
Development (Zidres) created by the national government. 

Law 160 of 1994 also reiterated, as already established in 
the Civil Code of 1887 and the Political Constitution of 1991, 
that wastelands are imprescriptible.20 Therefore, ownership 
over wastelands can only be acquired through an adminis-
trative act expedited by the state (granted by the Incora/
Incoder/National Land Agency) and not through adverse 
possession (prescripción adquisitiva in Spanish), as is the case 
for private land. ‘Adverse possession’ is a means to acquire 
ownership of a piece of land belonging to third parties, if 
a number of conditions are met.21 Adverse possession has 
to be declared by a judge, through a ‘judicial ownership 
process’. The person who claims ownership has to add the 
certificate of the Registry of Public Instruments,22 and has 
to prove that the plot is not government wasteland.23 

The implementation of Law 160 of 1994 has been 
challenging for several reasons, starting with the fact that 
there is still no detailed inventory of rural lands (state-owned 
and private).24 Law 200 of 1936 (also known as the Ley de 
Tierras)25 established that the plots in the hands of individuals 
who could demonstrate that the plots were exploited 
economically (e.g. through plantations, livestock etc.), were 
assumed to be private property. The agrarian lands that were 
not economically exploited were assumed to be wastelands, 
that is: state-owned land. However, this seemingly straight-
forward distinction has been quite difficult to apply in 
practice because of different interpretations. Therefore, 
it is still not clear how many hectares can be qualified as 
wastelands, nor which ones are private property.26 

The absence of an inventory of rural lands has made it very 
difficult to control illegal practices regarding wastelands. This 
has contributed to the concentration of land,27 in which the 
displacement of more than 7 million people28 – of which 87 
per cent were expelled from the countryside29 – the forced 
abandonment and dispossession of ‘8.3 million of hectares’30 
have been contributing factors. Additionally, the restrictions 
of Law 160 of 1994, and especially those related to the non-
accumulation of UAF have been contentious from the very 
moment the law was adopted. Several political and economic 
actors consider the UAF to be a barrier to commercial, 
large-scale agriculture. The Santos administration has even 
referred to the UAF as ‘a bureaucratic limitation’31 that slows 

down agricultural progress. Both Santos and his predecessor 
Uribe Vélez have tried to relax or even eliminate the UAF in 
various ways, as we will see in the next chapters. 

Victims Laws (Law 1448 and Decree-Law 4633 
and 4635 of 2011)
In 2011, several laws were adopted to ensure the restitution 
of land and ethnic territories to those who were dispossessed 
from their land as a result of the armed conflict. Law 1448 of 
2011, also known as the ‘Victims and Land Restitution Law’, 
created the Unit for Victims’ Attention and Reparation (Uariv) 
and the Land Restitution Unit (URT). Under the Victims Laws, 
people dispossessed from their land in the context of the 
armed conflict in the period after 1 January 1991 can apply 
for restitution, or, under certain circumstances, compensa-
tion.32 An important aspect of the law is that the burden of 
proof does not lie with the claimant, but with the opponent 
to the restitution claim, who has to prove possession in 
good faith of the land that is claimed for restitution.33 In the 
absence of sufficient proof of good faith, the judicial decision 
orders the opponents to give the lands back to the victims of 
forced abandonment and/or dispossession. 

2	 Property, ownership and use of land 
in the Orinoquía

The Colombian Orinoquía is one of the six natural regions 
that make up Colombia and covers the departments of 
Meta, Vichada, Casanare, Auraca, Guainía and Guaviare. 
Altogether, the Orinoquía encompasses a surface of 380,600 
km2 – one third of Colombian territory. The Altillanura, where 
Bioenergy’s ‘Project El Alcavarán’ is located, comprises 
135,955 km2 and includes the municipalities of Meta 
(Mapiripán, Puerto Gaitán, Puerto López) and four of the 
departments of Vichada (Cumaribo, La Primavera, Puerto 
Carreño and Santa Rosalía) (see Map 1). There are 130,000 
people living in those municipalities. 30 per cent of the 
inhabitants of the Altillanura are indigenous peoples who 
live in territories that cover almost 60 per cent of the entire 
sub-region, of which many are not officially recognised as 
collective territories.34 Living conditions in the Altillanura are 
precarious. According to Oxfam, 67 per cent of the people in 
the Altillanura find it difficult to make ends meet.35 

The region also has been – and still is – heavily affected by 
the armed conflict. Numerous illegal armed actors (neopara-
militaries and dissidents of the demobilised FARC) continue 
to be present in the area. Disputes and alliances between 
pioneer paramilitary groups (Carranceros and Buitragueños) 
and those of the Casa Castaño, who came to the region at 
the end of the 1990s, have been a constant source of violence. 
These have continued to affect the region even after the 
formal demobilisation, in 2005 and 2006, of the paramilitary 
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structures ‘unionised’ in the United Self-Defence Forces of 
Colombia (AUC). 

At the end of the 1970s and beginning of the 1980s, esmeral-
deros (emerald entrepreneurs) came to the region and started 
creating their own armed groups in alliance with paramilitaries 
and drug traffickers of Puerto Boyacá36 and other regions  
of the country. Esmeralderos, drug dealers and paramilitaries 
alternated alliances between themselves to gain territorial 
control and accumulate land, with disputes over control of 
the drug trafficking, the territory and its inhabitants. Addition-
ally, the region also had to deal with the presence of the 
FARC-EP, which came to Meta in the 1970s-1980s and 
promoted processes of ‘armed colonisation’37 in the Llanos 
Orientales (the Oriental Planes, as part of the Orinoquía is 
known). These guerrillas funded their armed struggle with 
the kidnapping of landowners and local politicians, as well as 
drug trafficking. Their operations in Meta ended with the 
signing of the Peace Agreement in November 2016, except 
for those who refused to demobilise. These FARC dissidents 
are still active in the production and selling of cocaine and 
charging so-called vacunas (vaccines) – a tax system based 
on extortion of merchants, cattle-ranchers and companies of 
some of the municipalities of Guaviare and Meta. 

The arrival of drug trafficking in the region marked the 
beginning of an era of forced displacements and processes 
of repopulation and territorial transformation. Smallholder 
farmers and indigenous communities were violently expelled 
from their lands, which became strategic objectives in the 
drugs trade, especially for money laundering.38 The informal 
character of land ownership in the Altillanura and the 
complicity of offices of notaries and public registrars, and of 
employees of the Incora/Incoder, facilitated land grabbing 
in the area. However, the process of land concentration and 
accumulation had already started earlier, with the opening 
up of the agricultural frontier. After the period known as 
La Violencia (The Violence – 1946-1953),39 the government 
promoted the colonisation processes involving smallholder 
farmers from other regions of the country. The adoption of 
the Laws 135 of 196140 and 160 of 1994 and the resulting 
increase in the awarding of wastelands enhanced tensions 
between indigenous peoples, settlers, cattle ranchers and 
landowners.41 Because of the lack of policies and financial 
resources to support smallholder farmers to make the land 
productive, many farmers sold their land to national and 
foreign investors. Members of the Colombian oligarchy,42 
rich families from Bogotá,43 contractors of oil companies44 
and foreigners45 acquired large extensions of land in the 
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Llanos Orientales for intensive livestock farming, and/or, 
for speculation. The expansion of cattle ranches profoundly 
affected the ways of living and the territorial sovereignty of 
the semi-nomadic indigenous communities living in the area, 
who were increasingly forced to adopt a sedentary lifestyle.46 
 
Thus, the Orinoquía is marked by the historical concen-
tration of land made possible through violence, failed 
official attempts to redistribute the land and formalise the 
property of rural and indigenous communities, and the use 
of political and economic power to acquire and legalise 
the concentration of land in the hands of illegal and legal 
actors. Indeed, the Office of the Attorney General47 did not 
advance in unveiling the political and military connections 
of Victor Carranza, known as the Tsar of the Emeralds, who 
had links with paramilitaries and drug traffickers.48 Similarly, 
the wastelands that were illegally occupied by Carranza 
and members of the Buitrago family,49 and paramilitary 
groups associated with them (the Buitragueños and the 
Carranceros, demobilised under the names of Autodefensas 
Campesinas del Casanare and the Autodefensas Campesinas 
del Meta y Vichada) have not yet been recovered. Neither 
has progress been made in the recovery of the plots 
accumulated by narco-paramilitaries in the expansion and 
consolidation of the Bloque Centauros of the AUC. Several 
of these violently hoarded lands were used for the cultivation 
of palm oil. In this way, the ‘dream’ of the former paramili-
tary commander Vicente Castaño Gil50 to impose this crop in 
the Llanos Orientales in the same violent way as had already 
been done in the department of Urabá materialised.51 

As we will see in the following chapters, this general context 
of violent land accumulation did not stop the Uribe Vélez and 
Santos administrations from implementing policies to attract 
national and foreign investments, including several initiatives 
to eliminate the legal restrictions and to ‘secure amnesty’ for 
the accumulation of lands in the Orinoquía. 

3	 ‘Productive concentration’ and 
the ‘Rebirth of the Orinoquía’

After a road was paved between Bogotá and the city of 
Villavicencio in Meta in the 1990s, rice, cereals and forestry 
cultivations started to transform the landscape of the 
Altillanura. This process was taken a step further when Uribe 
Vélez came to power in 2002 and prioritised the Orinoquía as 
the region that would secure Colombia’s place in the global 
economy. Assuming presidency after the failed attempt 
of former president Andrés Pastrana to negotiate a peace 
agreement with the FARC, and in the midst of the ‘global 
war on terrorism’, Uribe Vélez’s policies to secure ‘investor 
confidence’ were accompanied with increased militarisation 
in the name of ‘democratic security’. 

With the aim of making sure that Colombia would compete 
at the global level in the production of biofuels and food, 
the government adopted the Megaproject of Rebirth of the 
Higher Orinoquía in 2004. It proposed to convert 6.3 million 
hectares of the Llanos Orientales into the epicentre of 
agroindustry. It was part of Uribe Vélez’s ‘dream’ to see the 
plains of the Llanos Orientales ‘full of palm’.52 With this in 
mind, the government tried to hand over 17,000 hectares 
of the Hacienda Carimagua in Puerto Gaitán, which were 
destined for displaced populations, to palm oil entrepre-
neurs.53 At the same time, natural and legal persons acquired 
plots grabbed by Victor Carranza, the deceased Tsar of the 
Emeralds, his associate Jesús Hernando Sánchez Sierra, 
and his lieutenant José Baldomero Linares, alias Guillermo 
Torres, ex-commander of the Carranceros. Grupo Aliar and 
Grupo Contegral, owners of the Project la Fazenda (located 
in Puerto López and Puerto Gaitán) and Cargill bought some 
of these plots with the aim of cultivating corn and soy in 
Vichada (La Primavera, Cumaribo and Santa Rosalía),54 as we 
will describe later on. 

The acquisition of land took place despite several obstacles 
for the implementation of large-scale economic projects in 
the Orinoquía. These included: 1) the historical informality 
and concentration of land ownership and many occupations 
and illegal awarding of wastelands; 2) the history of land 
dispossession by esmeralderos in association with drug 
traffickers and paramilitaries; 3) the absence of adequate 
roads and river infrastructure; 4) the lack of public services; 
and 5) the high costs involved in adapting the soil, which was 
too acid, low in nutrients and with high levels of aluminium.55 
Most certainly, however the greatest obstacle to agroindustry 
expansion in the Altillanura were the prohibitions imposed 
by Law 160 of 1994 to the accumulation of wastelands and 
Family Agriculture Units.56 

Therefore, much of the efforts of the Uribe Vélez admin-
istrations to stimulate investments in the Altillanura were 
directed at taking away these legal barriers. During his two 
governments, and given the impossibility of eliminating 
these restrictions through Congress (by reforming Law 160 
of 1994), Uribe Vélez invited national and foreign investors 
to use ‘schemes’ that would ‘offer’ juridical security to the 
investments.57 He also promoted the use of wastelands that 
had been improperly occupied and/or awarded. Some of 
these were actually in the process of being recovered by the 
state, as was the case for the 38,000 hectares in the munici-
pality of La Primavera, in Vichada, which had been awarded 
to the former senator Habib Merheg Marún, who was being 
investigated for his presumed connections to paramilitaries.58 

Bioenergy: ethanol production in the Altillanura
In the complex context previously described, amongst the 
companies that came to the Altillanura attracted by Uribe 
Vélez’s economic policies was Bioenergy S.A.,59 owner of 
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the Project La Balsa. This company was created in 2005 
by Alcoholes de Colombia SA, Transportes Premmier SAS 
and Henry Echeverry Campuzano, Fabio Enrique Fonseca 
Pacheco and Luis Ricardo Roa Moya (from here on ‘managing 
partners’).60 The aim of the Project La Balsa was to construct 
an ethanol plant for the production of 330,000 litres/day 
(industrial component) based on sugarcane, which would 
be cultivated in the vereda61 of La Balsa, 10 km from Puerto 
López, on the road Villavicencio – Puerto Gaitán (agricul-
tural component). For the implementation of the ethanol 
project, the managing partners acquired two properties, La 
Esperanza I and II, and signed Memoranda of Understanding 
with the 34 owners of the 13,283 hectares adjacent to these 
two plots to cultivate sugarcane. The project also included 
the creation of a Special Permanent Free Zone (ZFPE).62 

In 2006, the managing partners invited state-owned 
Ecopetrol to participate as a shareholder in what was set 
to become the biggest ethanol plant in Colombia. Project 
La Balsa fitted well in Ecopetrol’s plans to invest in the 
production of biofuels based on palm oil and sugarcane 
as part of the policies of the Uribe Vélez governments to 
diversify Colombia’s energy basket.63 Thus, in November 
2006, Ecopetrol formally agreed to become a shareholder in 
the project. With this in mind, and following the recommen-
dations of Visión de Valores S.A. (a stockbroker contracted 
by the managing partners to ensure that Ecopetrol would 
become a ‘strategic partner’ in the project), the Grupo 
BioOriente was created.

Grupo BioOriente was composed of three Colombian 
companies (BioOriente S.A., BioOriente I Ltda., BioOriente II 
Ltda.) and one foreign company, which became the majority 
shareholder (BioOriente Panamá S.A.). The shareholders 
of these companies were the same managing partners as 
those of Project la Balsa. In October 2008 Andean Chemicals 
Ltda (Andean), subsidiary of Ecopetrol, acquired 78 per 
cent of the shares of Project La Balsa. In 2012, the Japanese 
company Mitsubishi acquired a minimum share, which by 
August 2017 consisted of 5 per cent, leaving Ecopetrol with 
95 per cent of the shares.64

In the following paragraph, we provide an overview of the 
different modalities used by Bioenergy to secure access 
to land for its project. The detailed analysis of Bioenergy’s 
‘Plan to Secure Land’ offers an interesting case study on 
how large-scale agroindustry projects deal with the restric-
tions imposed by the Agrarian Law on the accumulation of 
wastelands and Family Agriculture Units and how they find 
ways to secure access to land. 

Bioenergy’s ‘Plan to Secure Land’
The initial plans of the managing partners of Project La 
Balsa consisted of developing the Project on the vereda 
of La Balsa. However, in 2009, a review of the Memoranda 

of Understanding agreed with the 34 owners of the farms 
adjacent to La Esperanza I and II in the application of due 
diligence procedures, revealed that these plots were related 
to relatives of Víctor Carranza.65 Therefore, Ecopetrol 
decided to relocate the project to the kilometre 43 of the 
road Puerto López – Puerto Gaitán and change the name 
to ‘Project El Alcavarán’. The project remained the same 
and still included an agricultural and industrial component. 
The ethanol plant was now renamed El Alcavarán and its 
production capacity was topped up to 504,000 litres of fuel 
on a daily basis. BIO Z.F. was also created, which is in charge 
of the ZPFE. By September 2018, the Project El Alcavarán 
was being implemented on 78 plots in several veredas of 
the municipality of Puerto López (see Table 1). According to 
Bioenergy, the area covers approximately 25,000 hectares, 
of which 9,832 were owned by this company or were in 
the process of being acquired, and 15,674 hectares corre-
sponded to lease contracts.66

Table 1 Plots associated with the ‘Project El Alcavarán’

Means Plots

Buy-sell contracts by managing partners of the 
‘Project La Balsa’

2

‘Real estate trust’ agreements 15

Offshore companies in Panamá 3

Lease contracts 57

Contracts with Manuelita 1

Total 78

Produced by SOMO-Indepaz based on Bioenergy, 2018, Bioenergy 2018-a, 

certificates of conveyance and information gathered in workshops realised in 

Puerto López in 2017. 

The acquisition of properties and securing the use of lands 
was carried out at three moments in time: 
1	 Before the authorisation of the entry of Ecopetrol 

into the project (June 2008): the managing partners 
acquired the plots of La Esperanza I and II and signed 
the Memoranda of Understanding. 

2	 In between the authorisation of the entry of Ecopetrol 
(June 2008) and the buying of shares by Andean (14 
October 2008): the plots of Karikari, Lituania and 
La Conquista were acquired through the buying 
of Amandine and Los Arces Group – two offshore 
companies created in Panamá. 

3	 After Andean bought shares (14 October 2008), land 
was accessed through ‘real estate trusts’67 and lease 
contracts, which we explain in more detail below. 

A Land Committee, composed of representatives of 
Ecopetrol, Bioenergy and the managing partners, 
recommended these transactions.68 According to Bioenergy, 
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Table 2 Bioenergy properties acquired through ‘real estate trusts’

Plots Real Estate 
Registration

Hectares Year of 
adjudication

Awardee Promising seller - trustor 
- seller

Public deed

Villa Valentina 234-51 417.66 1976 José Luis Torres Gaona José Ricardo Gil Garzón 3869 of 28 December 2011 
and 6789 of 28 December 
2016

Santa Ana 234-12405 204.59 1996 Gustavo Rojas Reyes Rafael Urrea Martínez 3474 of 22 October 2008

Rancho Bravo 234-7166 770.00 1981 Ricardo Acosta Jaramillo Oscar Tobón Díaz y Nohora 
Jaramillo de Tobón

3473 of 22 October 2008

La Piragua 1 234-17254 518.51 1981 Inocencia Larrota viuda de 
Coy

Jorge Ernesto Ortiz Torres 3648 of 5 November 2008

La Piragua 2 234-17254

La Porcelana 234-7586 153.40 1987 Iván Darío de Jesús 
Montoya Ochoa

Alberto Montoya Villa y 
Luis Iván Correa Peláez

0219 of 30 January 2009

La Preciosa 234-7344 155.47 1987

Beralhi (San Ignacio,  
Juan Como, 
El Morichal, La Lizz, 
y La Unión)

234-1168 
and 
234-1169

5,008.19 1960 Julio Pinto Aponte, Aníbal 
Quintero y José Joaquín 
Quintero

Familia Murillo Saldaña 1178 of 25 April 2011

Majagual 234-2517 750.00 1959 Pedro López Michelsen Henry Ocampo Suaza y 
Rosana Margarita 
Arregoces Hinojosa

0432 of 21 February 2011

Campo Alegre 234-2119 56.00 1979 Eloísa Rodríguez Vargas

Chaparral 234-3483 245.80 1984 Rafael Vicente Contreras 
Hernández

Ana Clovis Barrera de 
Álvarez

0956 of 4 April 2011

Produced by SOMO-Indepaz on the basis of certificates of clearance and conveyance, public deeds of the mercantile trust agreements and Bioenergy, 2018-a.

the Land Committee adopted Ecopetrol’s policies and codes 
of conduct for the acquisition of land.69 

Bioenergy used the following means to get access to the 
ownership and use of land: 

1	 Buy-sell contracts: The managing partners acquired 
the properties of La Esperanza I and II from Andrés 
and Fernando Zambrano Montealegre. The two plots 
were originally government wastelands on which 
the occupants made a number of improvements 
(buildings, cultivations and plantations, amongst other 
investments realised by the occupant of the plot)70 in 
the 1950s. While the property was never awarded by 
the state, the occupants registered the improvements 
made on the untitled wasteland in the notary and 
registry offices and transferred the incomplete right 
(called false conveyance or falsa tradición in Colombian 
law) through buy-sell transactions involving wealthy 
people from Bogotá.71 

2	 The purchase of offshore companies: In order 
to acquire the plots of Karikari, La Lituania and La 
Conquista, the managing partners decided to buy 
Amandine Holding Corp. (Amandine) and Los Arces 
Group Corp. (Los Arces), companies created in Panamá 
by resident agents, signatories and directors.72 All three 
plots have a history of being government wastelands, 
with the award holder selling the land through various 
transactions. By the time Amandine and Los Arces 

bought Karikari and La Lituania, the plots were owned 
by Agropecuaria Santa Cruz Limitada and Enrique 
Mazuero Arango, construction entrepreneur and 
pioneer in the planting of corn, soy and sugarcane in 
the Orinoquía.73 La Conquista was part of the Hacienda 
Potosí (approximately 45,000 hectares) of Alfonso 
López Pumarejo,74 who was President of Colombia 
twice and promoter of the Ley de Tierras (Law 200 of 
1936).75 In 1959, La Conquista was awarded to his son 
Pedro López Michelsen. Later, the plot was bought by 
Jorge Orlando Murcia Sierra, the beneficiary of Casa 
Verde and owner of Casa Roja (two of the properties 
leased by Bioenergy).76 He sold it to Inversiones 
Montaña Toro y Cía. S. en C., represented by Darío 
Montaño Ferrer in 1994. 

3	 ‘Real estate trust’ agreements:77 A trust is a separate 
legal entity that holds property or assets of some kind 
for the benefit of a third party, known as a ‘beneficiary’. 
Through the trust, one party (‘the trustor’) transfers 
one or several assets to another party (‘the trustee’). 
This can be an individual or a corporate entity asked 
to oversee or manage the assets in the trust. In a ‘real 
estate trust’, the assets transferred consist of real 
estate. Thus, between 2008 and 2011, Bioenergy and 
the owners of 15 plots constituted eight ‘trust funds 
of assets and property’78 that were handed over to the 
corporate entity and trustee Fiducor S.A. (now Alianza 
Fiduciaria) for a period of five years (see Table 2). 
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Through these ‘real estate trusts’ the owners of the 
15 plots: 1) transferred the ownership of the plots to 
the eight trust funds of assets and property that Fiducor 
would manage; 2) conceded to the trustee the ‘promise  
to buy-sell’ – contracts that they had previously 
concluded with Bioenergy;79 and 3) authorised Fiducor 
to celebrate bailment80 or loan contracts with Bioenergy.  
In this way, Bioenergy, as the only beneficiary of the 
trust funds of assets and property, was able to plant 
sugarcane on the 15 plots (see Figure 1). 

	 The ‘real estate trusts’ that had been set up in 2008 
expired in 2013. In that year the public debate over 
accumulation and concentration of lands in the 
Orinoquía increased. In the midst of what the news-
paper Semana called the ‘Chicharrón de los baldíos’,81 
the Santos administration prepared several legislative 
initiatives to respond to the recommendation of the 
Mission for the Transformation of the Countryside82 to 
‘sanitise (…) various business projects that are of great 
interest, but whose legal security is/was called into 
question’, as we describe later on.83 Bioenergy’s legal 
advisors therefore recommended extending the trusts 
for at least three years or more, until the Law Zidres 
would have been processed and decided upon, or until 
a court decision on the topic would clarify the risks 
involved in concentrating Family Agriculture Units.84 
As was already explained, the Law Zidres passed 
through in 2016 eliminated the prohibition to accumu-
late more than one UAF awarded before the Law 160 
of 1994. Bioenergy thus ended the ‘real estate trust’ 
agreements and formalised the ownership of the 
15 plots it had acquired through the trust funds of 
assets and property. 

	 According to the Office of the Comptroller General 
(2017), the ‘adjourned sales’, as it called the ‘real estate 
trusts’, permitted the sellers to evade tax on occasional 
profit.85 According to Bioenergy, without the ‘real 
estate trusts’, the ‘smallholder farmers’ would not have 
sold their plots due to the high cost of the occasional 
profit tax.86 However, the sellers were not ‘farmers’. 

For example, the Murillo Saldaña family owned five 
plots unified in the Hacienda Belhari and Jorge Ernesto 
Ortiz, the deceased owner of La Piragua 1 and 2 (where 
the ethanol and the electricity plant were constructed 
and where the ZPFE operates), was a partner of 
BioOriente Panamá, the offshore company through 
which Ecopetrol acquired the Project La Balsa. 

4	 Lease contracts: In the midst of the debate on land 
accumulation, Bioenergy decided that it would not buy 
plots anymore but would rather sign lease contracts 
for the cultivation of the sugarcane needed for the 
production of ethanol. 87 Through these contracts, 
Bioenergy secured the use of 57 plots (more than 
15,000 hectares) for a period of 10 to 20 years with 
the possibility of extension. The majority of these 
‘private plots’88 were originally government wastelands, 
as is the case for Hato Chico, Manantiales, Shalom, 
El Capricho, El Caprichito and El Alcavarán, titled 
in the 1950s to the former president Alfonso López 
Pumarejo and his relatives (see Table 3). Several of 
these leased plots ended up, after various transac-
tions, in the hands of companies that are not from the 
Orinoquía and whose economic activity is the selling 
of real estate and/or the construction or provision 
of financial services,89 as is the case of La Porfía and 
La Mesa II, leased y Páez Fonnegra Inverrsiones S.A.S. 
and Inversiones Unidas S.A.S.

‘The cultivation of sugarcane on a large scale’90 required 
specialised technology to make sure the soil was healthy. 
Therefore, Bioenergy associated itself with the mills Riopaila 
Castilla S.A. and Manuelita S.A. The first one plants sugarcane 
on plots that Bioenergy subleases to these companies, including 
La Conquista, Majagual, Campo Alegre and Chaparral.91 

Figure 1 ‘Real estate trusts’ 

Elaborated by SOMO-Indepaz on the basis of public deeds of the mercantile trust agreements signed by Bioenergy. 

Trustor - selling owners

Promise to buy-sell
contracts Only beneficiary - Bioenergy - 

ultimate buyer

Bailment
contracts

Mercantile trust
agreements

Trustee - trust fund of assets 
and property
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Table 3 Origin and conveyance of rented properties 

No. Contract Plot Real Estate 
Registration

Origin Award holder Hectares Real 
Estate 

Registration

Hectares Instituto 
Geográfico Agustín 

Codazzi (IGAC)

Certificate of 
clearance and 
conveyance holder

0007-12 El Lago 234-1852 R. 1075 
03.12.80

Oscar Alberto Tobón 
Díaz

1,000.00 949.64 Papelería Cervantes 
Distribuciones y Cía. 
Ltda.

0022-12 La MorenaI 234-3448 Falsa tradición N.A 1,300.00   Hermanos Suárez 
Isaza

0023-12 La PraderaII 234-3705 R. 0345 
30.03.84

Eduardo Suárez 
López

S.I. 688.57 Eduardo Suárez 
López

0028-12 El Encanto 234-1366 R.721 30.08-79 Severo Olmos Rivera 454.70 484.49 Henry Ocampo Suaza 

0047-15 El RubíIII 234-2818 Falsa tradición N.A 507.49 373.91

0036-12 El Alcaraván 234-836 R. 78 23.04.59 Pedro López 
Michelsen 

200.00 205,.00 Marlio Sánchez 
Pastrana

0037-12 La Cristalina 234-9319 R.217 21.03.95 Pedro Duque Cubillo 185.28 185.28

0005-13 Costa Rica 234-1427 R. 22092 
20.04.71

Ezequiel Rodríguez 
Vargas

1,438.62 1,333.30 Credicorp Capital 
Fiduciaria S.A.

0028-13 Iguazú 
-Yguasu -  
El RetiroIV

234-167 R. 908 
29.08.60

Enrique y Arturo 
Salazar Gómez

1,300.00 1,299.99 Iguazú S.A.S.

0029-13 Las Marías 1  
– Hacienda 
Las MaríasIV

234-11150 R. 1438 
08.09.89

Feddy Villanueva 
Ramírez 

234.56 234.56 Carmen Rosa Roa 
Piñeros and José 
Edgar Hernández 
Vega

0031-13 Lote  
Las Marías 1 
Hacienda  
Las MaríasIV

234-9495 R. 1438 
08.09.89

Freddy Villanueva 
Ramírez

234.56 234.56

0008-15 El Cedro 
– ValleIV

234-6942 R. 1094 
19.09.91

Carlos Antonio 
Ramírez Rojas 

933.21 933.21 Grupo Incon S.A.S. 

0013-15 Luisiana –  
El ManantialIV

234-4999 R. 1238 
23.10.87

Guillermo Villa 
Jaramillo

569.23 583.99 Inversiones GVJ La 
Lusiana S.A.S.

0016-15
Aguas Claras

El Capricho 
– Caprichito 
4IV

234-679 R. 498 
28.10.58

Alfonso López 
Pumarejo

250.00 845.42 Consorcio de 
Proyectos 
Agropecuarios Aguas 
Claras E.U. 

El CaprichitoI 234-678 R. 498 
28.10.58

Alfonso López 
Pumarejo

627.00  

0035-15
La Chocolata

Mi Cachama/ 
La Chocolata 
- El 
ChocolateIV

234-8180 R. 0873 
19.10.81

Rosa Helena Coy 
Larrota

129.66 126.00 Inversiones Nayoma 
S.A.S.

0038-15
San Sebastián

San José -  
Las 
MargaritaIV

234-2391 R. 2809 
12.04.65

Luis Felipe Peña 38.15 30.19 Jesús María 
Céspedes Beltrán

Las 
MargaritasI

234-2392 R. 2784 
12.04.65

Margarita Cediel de 
Peña

30.00  S.I.

Buena VistaIV 234-8485 R. 1845 
29.12.93

Triana Tovar de Díaz 55.75  S.I.

0039-15 
La Sonora

Hato Chico 234-2312 R. 484 
28.10.58

Pedro López 
Michelsen y Elvira 
Teresa de López

100.25 81.59 Heirs of the Isidro 
Cruz Molina

La Sonora 234-2259 R. 1182 
30.11.81

Alfonso Rodríguez 195.94 200.33

San Isidro 234-14456 R. 0143 
28.02.78

Concepción 
Rodríguez Vargas

501.33 501.33

R. 01013 
31.08.82

Norberto Díaz Pineda

0051-15 Manantiales 234-14751 R. 484 
29.05.59

Elvira Teresa de 
López

68.35 68.34 Agropecuaria Rancho 
Santa María S.A.S.

Shalom 234-14752 R. 484 
29.05.59

Elvira Teresa de 
López

68.35 68.34
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No. Contract Plot Real Estate 
Registration

Origin Award holder Hectares Real 
Estate 

Registration

Hectares Instituto 
Geográfico Agustín 

Codazzi (IGAC)

Certificate of 
clearance and 
conveyance holder

0049-15 Casa Verde 234-14006 R. 0238 
13.05.03

Jorge Orlando 
Murcia Sierra y Ruth 
Yamile Jiménez 
Ladino

502.50 502.50 Jorge Orlando 
Murcia Sierra and 
Ruth Yamile Jiménez 
Ladino

Casa Roja 234-13237 R. 0418 
24.04.01

Mario Camargo 
López

137.43 37.00

0015-16 La Mesa III 234-21254 R. 1901 
30.12.88

Luis Carlos Vélez 
Garcés

501.48   Páez Fonnegra 
Inversiones S.A.S.

La Porfía 234-14302 R. 0388 
28.04.89

Ernesto Agudelo 
Hernández

955.80 955.80 Inversiones Unidas 
S.A.S. 

R. 0868 
27.11.97

Ernesto Agudelo 
Hernández

R. 0714 
30.06.88

Domingo Agudelo 
Hernández

R. 1424 
09.11.98

Humberto e Ismael 
Agudelo Hernández

R. 7395 
05.11.70

Ismael Agudelo 
Herrera

0019-16 Las 
Corocoras 
– AltamiraV

234-329 R. 5929 
31.10.73

Ernesto Agudelo 
Hernández

732.00 731.99 Emura Castañeda 
S.C.A., Emura Castro 
S.C.A., Emura Torres 
S.C.A.- y Emura 
Victoria S.C.A. y otros

Total       13,251.64 11,655.33  

Produced by SOMO-Indepaz based on CGR, 2017, 2018-a and 2018-b. Auto de Apertura de Proceso de Responsabilidad. Fiscal No. 00035 del 22 de enero, 

Bioenergy 2018-a, certificates of clearance and conveyance and IGAC (Instituto Geográfico Agustín Codazzi). Notes: (I) Not in the IGAC, (II) the  Real Estate 

Registration does not include the area, (III) contract was not in force in 2018, (IV) second name on the data base of the IGAC and (V) two plots with the same real 

estate registration in the vereda Remolino. R: Resolution or administrative act of entity that has the function to provide titles on wastelands.

Investigations of the monitoring bodies and the 
Office of the Attorney General
In an investigation of Bioenergy’s use of public resources,92 
the Office of the Comptroller General found 15 alleged irreg-
ularities in the management and administration of resources 
of the state, declared of ‘national impact’.93 Amongst these 
‘fiscal irregularities’94 were: 1) overspending on the industrial 
and agricultural components of the project and, 2) possible 
conflicts of interest, use of privileged information and 
disloyal administration.95

Regarding the industrial component, the Office of the 
Comptroller General referred to the additional costs that 
Bioenergy paid to the Spanish company Isolux Ingeniería S.A. 
(Isolux) and afterwards to the Consortio Menegua (composed 
of the Colombian companies Ismocol S.A. and Morelco S.A.) 
that replaced the first one. The overspending was the result 
of delays in the construction of the ethanol plant, which took 
more than double the time initially planned for it.96 That is 
why the plant only started operating in June 2017. For this 
reason, Bioenergy had to extend the contract with Riopaila 
Castilla for the supply of sugarcane and pay for the damage 
caused to the mill.97 On the agricultural component, the 
Office of the Comptroller General found that Ecopetrol paid 
for the value of the plots of La Esperanza I and II, despite the 
fact that the managing partners had already registered these 

plots as assets of the Project La Balsa (for 8 times their real 
value)98 (see Table 4). 

Furthermore, for the acquisition of the offshore companies 
Amandine and Los Arces Group, Bioenergy paid 11 times  
the value of Karikari, Lituania and La Conquista. Neverthe-
less, according to the Office of the Comptroller General, in 
2017, when the entity investigated the case, Bioenergy did 
not own the three plots.99 Thus they paid for plots that they 
did not own, and paid far more than the market value for it 
(see Table 5). 

The Office of the Comptroller General also showed that 
Bioenergy made lease payments for plots where no sugarcane 
was being cultivated because the soil was not suitable, 
including Casa Verde and Casa Roja of Jorge Orlando Murcia 
Sierra and El Rubí of Henry Ocampo Suaza.100

The alleged conflicts of interests refer to Premmier and 
Henry Echeverry Campuzano, managing partners of Project 
La Balsa and at the same time the contractors of Ecopetrol. 
Furthermore, Gustavo Gaviria Ángel and Juan Roa Martínez, 
shareholders of Visión de Valores, were also simultaneously 
members of the board of directors of Ecopetrol and of 
Bioenergy S.A. (the company created by the managing partners, 
not to be confused with Bioenergy S.A.S. created after Ecopetrol 
took over and referred to in this summary as Bioenergy)101 
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(see Figure 2). Visión de Valores was the stockbroker that 
recommended the creation of the Grupo BioOriente - 
through which Ecopetrol bought the project - and of the Land 
Committee that analysed the transactions over the plots 
described previously. The Office of the Comptroller General 
also questioned the fact that the managing partners 
remained in control of Bioenergy through Juan Carlos Roa 
Márquez, who managed the company until 2009.102 

The credibility, legitimacy and legal security of the investments 
that Ecopetrol and its subsidiaries made with public resources 
depend on the outcomes of the investigations of the various 
controlling bodies and of the Office of the Attorney General.103 
It will also depend on the initiatives to favour ‘large entrepre-
neurs’ that are transgressing the Agrarian Law104, amongst 
them the ‘Law (Zidres) that united Santos and Uribe’105, and 
the Law Project 003 of 2018, known as the ley de tierras, that 
Santos presented to Congress in 2018 and to which we refer 
to in the next section. 

Table 4 Transaction and assessment of La Esperanza 

Plot with origin 
in false 
conveyance

Real Estate 
Registration

Hectares Real 
Estate 

Registration

Purchase value in  
pesos as of 2006

Amount paid by Bioenergy 
in pesos of 2008

Value in accounting records 
of Bioenergy S,A, in pesos as 

of 2008

Lote I 234-14837 256.00 600,000,000 711,866,853 5,056,800,000

Lote II 234-14838 249.68

Produced by SOMO-Indepaz based on conveyance and clearance certificates, Public Deeds Nos, 1994 and 1996 of 4 April 2006 of the Notary 45 of Bogotá, CGR, 

2017 and Bioenergy, 2018-a.

Table 5 Purchase amounts of plots and shares

Plots Company Purchase value of plot in pesos as 
of 2008

Amounts paid for the purchase of 
the offshore companies in pesos as 

of 2008

Karikari Amandine 585,192,155 6,055,213,845

Lituania 37,064,000

La Conquista – Rancho Yurinema Los Arces 485,000,000 6,109,700,008

Total 1,107,256,155 12,164,913,853

Produced by SOMO-Indepaz based on clearance and conveyance certificates, CGR, 2017 and Bioenergy, 2018-a.

Figure 2 Founders and shareholders of Visión de Valores

Produced by SOMO-Indepaz based on OECD, 2009. “Qué hay que saber sobre el blanqueo de capitales. Guía para el control fiscal”. https://www.oecd.org/tax/

crime/44751918.pdf. Accessed on 23 March 2018, CGR, 2016 and 2017, El Nuevo Siglo.com.co, 29 August 2017, ‘Bioenergy, más corrupción en Ecopetrol’, El 

Tiempo.com, 7 June 2018, ‘Por case Reficar se abre el mayor juicio fiscal en la historia’, and databases available on the Web.

80

70

60

50

40

30

20

10

0

Gustavo Gaviria Ángel
former member of the board of directors of Ecopetrol

Carlos Gustavo Arrieta Padilla
former member of the board of directors of Reficar

Juan Carlos Roa,
manager and legal representative of Bioenergy

Laura Gaviria Hallaby

Felipe Sardi Cruz

Mayerli Dussan Media



13 Land ownership in Colombia SOMO-Indepaz Executive Summary

4	 ‘Sanitisation’ of ‘investor confidence’

Under the Santos administrations (2010-2018), the 
political and legal debate over the concentration of land 
in the Orinoquía by national and international investors 
increased.106 Between 2014 and 2015, the Office of the 
Comptroller General mentioned 24 cases of alleged accu-
mulation of wastelands and Family Agriculture Units that had 
been awarded by the Incora/Incoder.107 Twenty of these cases 
were handed over to the Office of the Attorney General and 
to the Office of the Procurator-General (Procuraduría General 
de la Nación or Procuraduría in Spanish) so that these 
entities would investigate possible violations of the Penal 
Code and infringements to the disciplinary regime of these 
institutions.108 In addition to these cases, there are a number 
of cases that are still under investigation and/or in the 
process of recovery by the National Land Agency, including 
those of Pacific E&P109 and of Poligrow.110 The cases involve 
the following situations of land accumulation:111 

1	 The failed attempts of the Incora/Incoder/National 
Land Agency to recover wastelands that were 
occupied or awarded in an irregular way: An example 
of this situation is that of La Cabiona – El Porvenir, 
illegally acquired by Víctor Carranza. In 2016, the 
Constitutional Court pointed out that this estate is 
an emblematic case when it comes to the historical 
problems of access to land for the smallholder farmer 
population, the dispossession through legal and illegal 
ways, and the ‘juridical strategies (employed for the) 
consolidation of a spurious right to property’ in which 
Víctor Carranza played a leading role.112

2	 The constitution of trust funds of assets and 
property and ‘real estate trusts’: Examples of the use 
of this figure to concentrate wastelands and/or Family 
Agriculture Units are: i) Pacific E&P, company that 
acquired 20 plots (approximately 40,000 hectares) for 
the planting of palm oil to be used for the production 
of biofuels;113 and ii) the companies Aliar and Contegral 
of the Grupo Bios,114 which wanted to implement 
the project La Fazenda on the plot El Brasil in Puerto 
Gaitán (16,000 hectares), awarded irregularly to 
persons close to Víctor Carranza.115 

3	 The ‘corporate webs’:116 This is the case of: i) The 
Brazilian group Mónica Colombia, which created six 
companies to acquire 13,000 hectares;117 ii) the US 
multinational Cargill that constituted 36 simplified 
legal entities118 to acquire 39 adjacent properties in the 
department of Vichada, through which it concentrated 
between 53,000 to 66,000 hectares, depending on the 
source. Several of the plots that Cargill took ownership 
of were sold by intermediaries from the department of 
the Valle del Cauca, who bought them from relatives 
of Guillermo Torres, entrepreneur of the emeralds and 

former paramilitary commander;119 and iii) Riopaila 
Castilla, a mill from the Valle del Cauca, that created 
29 simplified legal entities through which it concen-
trated 38 estates, which together constitute more 
than 38,000 hectares in the department of Vichada. 
The plots were transferred to Asturias Holding Sàrl, 
a business holding that Riopaila Castilla created in 
Luxembourg, through five companies set up in Spain.120 
In all three cases, in which the same law firm Brigard 
& Urrutia provided advice, the majority of the plots 
were originally government wastelands that had been 
awarded before and after Law 160 of 1994. 

4	 The alleged combination of means to acquire Family 
Agriculture Units and wastelands: An example of this 
is the case of Poligrow in Mapiripán, Meta. As shown 
in the SOMO-Indepaz report,121 the Spanish-Italian 
company plants palm oil on plots that it has acquired 
directly, through its CEO Carlo Vigna Taglianti, and 
through ITA Aceites Vegetales, a simplified legal 
entity in which Vigna Taglianti is a shareholder. Simul-
taneously, Poligrow signed a promise to a buy-sell 
agreement122 for 70,000 hectares of land that had 
been informally awarded to the former guerrilla 
Dumar Aljure in the 1950s.123 Poligrow has pointed 
out that this contract was later reversed.124 Even so, it 
is an example of the practice of individuals and legal 
entities that occupy large extensions of wastelands 
in the Orinoquía, and then do business with investors 
and intermediary buyers.125 For this purpose, they 
divide the land ‘between relatives or heirs’ who apply 
for adjudication with the help of employees of the 
Incora/Incoder.126 Others turn to judicial ownership 
processes127 to acquire the titles through legal 
judgements.128 

The decisions on agrarian, penal, corporate, commercial 
and disciplinary matters regarding alleged situations of 
land concentration should be left with the respective state 
entities.129 It is evident, however, that the use of the means 
previously described enhanced the concentration of land 
in the hands of national and foreign investors attracted by 
promises made by Uribe Vélez and Santos to reform the 
Law 160 of 1994.130 Indeed, the total number of hectares 
allegedly accumulated in the various cases singled out by the 
Office of the Comptroller General, plus those that National 
Land Agency is currently examining, is 440,000 hectares.131 
That is 88 per cent of the 500,000 hectares that, according 
to Bioenergy, correspond to the ‘new investment (in the) 
transition to a legal economy, of which the ethanol project of 
Bioenergy is part’.132 

The megaprojects in this region are also linked to significant 
environmental and social impacts. The development of 
these initiatives led to a rapid increase of the population 
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in the urban centres and the subsequent need for basic 
services such as health care, access to housing etc., that 
are not guaranteed by the national and local authorities.133 
Furthermore, the former minister of environment Manuel 
Rodríguez Becerra has mentioned the damages caused by 
the transformation of the ‘land used for cattle’ into agroin-
dustry projects,134 particularly the increase of deforestation 
and the draining of the wetlands, which affects the water 
sources. 

The findings of the Office of the Comptroller General 
increased the polemic about the accumulation of Family 
Agriculture Units. On the debate about the scope of 
Law 160 of 1994, the Office of the Comptroller General, 
the Superintendence of Notaries and Registries Offices 
(Superintendence) and the Ministry of Agriculture and 
Rural Development,135 as well as other official institutions, 
argued that the prohibition to accumulate more than one 
UAF applied regardless of whether they were awarded 
before or after the date on which the law was adopted 
(5 August 1994). However, the Foundation for Agroin-
dustry Development in the Altillanura (Fundallanura) and 
the Society of Farmers of Colombia (SAC) insisted on the 
juridical insecurity that resulted from such an interpretation 
of the Agrarian Law.136 The manager of Bioenergy, Aleck 
Santamaría, expressed a similar opinion when pointing out 
that the company used the figure of the ‘real estate trusts’ to 
deal with the ‘legal void’ in the Law regarding the prohibition 
to accumulate Family Agriculture Units awarded before the 
adoption of Law 160 of 1994.137

The SAC urged the Santos government to protect private 
investment and find a solution to the ‘legal uncertainty 
over private property’.138 Indeed, the two Santos admin-
istrations combined policies oriented towards reparations 
for the victims of dispossession and the promotion of 
peace (the Victims Laws and the Peace Agreement with 
the FARC), with the continuation of Uribe Vélez’s policies 
to secure ‘investor confidence’. This is how the Policy for 
the Altillanura, the first phase of the Master Plan of the 
Orinoquía, was approved, with the main goal to use the 
15.1 million hectares for agriculture, forestry, livestock 
or commercial purposes.139 This would be done through 
incentives to investments in ‘strategic business projects’ and 
the promotion of ‘productive alliances between big, medium-
sized and smallholder producers to guarantee large-scale 
economies’,140 and the handing over of wastelands in ways 
that would not transfer ownership (e.g. leasing or bailment, 
amongst others). 

Furthermore, the Santos government presented various law 
projects to Congress to eliminate the legal restrictions on the 
accumulation of wastelands and to sanitise the accumulation 
of Family Agriculture Units, amongst them the Law Zidres. 
This law revealed the tensions between the aim to provide 

reparations for the victims and the building of peace, with 
the aim to convert Colombia into an ‘agricultural potential 
at the global level’.141 In the following overview, we describe 
the various law initiatives of the Santos government to 
eliminate the legal barriers to the accumulation of land (the 
Law Zidres and the ley de tierras) and to limit the scope of 
laws directed at the restitution and redistribution of the land 
(the Victims Laws and the Integral Rural Reform of the Peace 
Agreement). 

Law Zidres – Law 1776 of 2016
Law 1776 of 2016 – also known as the Zidres Law – 
established the possibility of creating Interest Areas for 
Rural, Economic and Social Development (Zidres) in isolated 
regions where the soil is of poor quality and climatic 
conditions are difficult, the population density is low and the 
poverty rates are high, and where there is a lack of infrastruc-
ture for the transport and commercialisation of products. 

The argument used to justify the Law Zidres is that there are 
‘good lands’ to hand over to rural and ethnic communities, 
and ‘bad’ lands that should be used for agroindustry due to 
the high costs to prepare the soil. Most of the ‘bad’ lands 
are located in the Orinoquía (where 76 per cent of the Zidres 
will be located – approximately 7.3 million hectares, the 
size of Ireland),142 with 67 per cent located in Vichada and 
Meta. Regarding this distinction between good and bad 
lands, the former judges of the Constitutional Court warned 
that the ‘good’ lands, considered suitable for small-scale 
agriculture,143 are already highly concentrated in the hands of 
the large landowners or corporations.144 

The Law 1776 of 2016, as already mentioned above, 
eliminated the prohibition to accumulate Family Agriculture 
Units awarded before the adoption of Law 160 of 1994 in the 
Zidres created by the national government.145 Furthermore, 
it authorised the handing over of wastelands in these areas 
through contracts that do not involve the transfer of property 
(e.g. lease contracts), for those cases where the productive 
projects (approved by the Ministry of Agriculture and Rural 
Development) would include the association with small and 
medium farmers.146

With the approval of Law 1776 of 2016, the first Interest 
Area for Rural, Economic and Social Development (Zidres) 
was created in Puerto López, in the area where the 15 plots 
are located that Bioenergy acquired through the previously 
mentioned ‘real estate trusts’.

Victims Laws
Law 1448 of 2011 was adopted during Santos’ first admin-
istration. As was discussed in the first chapter, this law 
established the procedure for the restitution of lands and 
collective territories that would, according to Santos, ‘help 
to pay a moral debt’147 with the victims of the dispossession 
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and forced abandonment of their lands. However, in the 
department of Meta this is still a pending debt, due mainly 
to the fact that the restitution laws can only be applied to 
land abandoned or dispossessed after 1 January 1991. As 
explained above, in Meta much of the land dispossession 
occurred in the 1970s and 1980 in the context of the growth 
of the drug trafficking and the creation of paramilitary groups 
such as the Carranceros and the Buitragueños by Victor 
Carranza and Héctor Buitrago.148 

The Tsar of the Emeralds accumulated large extensions of 
land, including El Brasil – headquarters of the large-scale 
agroindustry project of La Fazenda – and Hato Cabiona-El 
Porvenir in Puerto Gaitán, a municipality in which the first 
Zidres was initially planned.149 Regarding the latter, Santos 
announced that the ‘27,000 hectares of El Porvenir’ would 
be made available to projects that would bring ‘smallholders 
and big farmers’ together.150 This, despite the fact that the 
Constitutional Court ordered the National Land Agency 
to recover them and award them to the families that had 
occupied these lands for more than 45 years.151 This shows 
the tensions that exist between policies adopted to respect 
the rights of the victims of the conflict, and promote a better 
distribution of land in favour of small-scale farming (Law 160 
of 1994) on the one hand, and the implementation of a ‘new 
model for rural development’ established through the Law 
Zidres, centred around productivity, on the other hand.152 

The Integral Rural Reform of the Peace 
Agreement and Decree Law 902 of 2017
The implementation of the Policy for the Altillanura 
coincided with negotiations between Santos and the FARC 
that resulted in the Peace Agreement signed in November 
2016. The Peace Agreement became state policy, meaning 
that all institutions had to commit to the implementation of 
the six chapters that make up the Peace Agreement. The first 
chapter is that of the Integral Rural Reform with Territorial 
Focus (RRI). The aim of the RRI was to ‘reverse the effects 
of the conflict’153 and ‘contribute to resolving the historical 
causes of the conflict, like the non-resolved issue of land 
ownership and particularly its concentration’.154 Law Decree 
902 of 2017 adopted to implement the RRI, regulates the 
sources that will provide for the 3 million hectares of land 
brought together in a Land Fund from where the land will 
be redistributed.

Amongst these sources are the wastelands that were 
improperly awarded, occupied and/or accumulated and 
recovered by the state, and plots on which the judicial 
extinction of ownership155 has been declared because  
of their fraudulent origin (e.g. drug trafficking, illicit 
enrichment, money laundering). The lands that make up 
the Land Fund will be awarded to small- and medium-size 
farmers (landless peasants or with insufficient lands). But the 
Law Decree also establishes the formalisation of 7 million 

hectares over a period of 12 years.156 This formalisation 
extends to natural and legal persons who also own other 
plots. This entails the risk of fostering land concentration 
and at times, might lead to the sanitisation of improperly 
awarded or occupied wastelands. As such, this aspect of the 
Law Decree infringes upon the concept of democratisation 
and fair distribution of the land, objectives of Law 160 of 
1994 and of the Peace Agreement. 

The formalisation of land titles, added to the precarious 
advances made in the recovery of improperly occupied 
and awarded wastelands, and in the enforcement of the 
extinction of ownership over the plots illicitly acquired by 
drug traffickers and/or paramilitaries,157 reduce the available 
land that the Land Fund has for the RRI. 

Adverse possessions to ‘grant amnesty’ to 
the concentration of wastelands and Family 
Agriculture Units
Both the Law Zidres and the Decree Law 902 of 2017 have 
not resolved the ‘legal insecurity’158 of land acquisitions 
in the Altillanura. The possibility still exists that judicial 
instances declare the invalidity of the various ‘schemes’ and 
means through which national and foreign investors have 
accumulated wastelands and Family Agriculture Units that 
have been awarded before or after the adoption of Law 160 
of 1994 in those regions that will not have Zidres. In those 
regions, there is also no certainty about the legal framework 
applied for the use of wastelands, and the prohibition to 
accumulate more than one UAF for those that have been 
awarded after the adoption of Law 160 of 1994 is still in 
place. In order to address these situations, Santos presented 
to Congress the ley de tierras,159 with the aim of ending the 
restrictions imposed by Law 160 of 1994, on the one hand, 
and ‘grant amnesty’ to the irregular acquisition of wastelands 
(‘imperfect’ or ‘improper situations’)160 and Family Agriculture 
Units (‘situations in jeopardy’),161 on the other hand. 

Thus, the ley de tierras eliminates the prohibition to accumulate 
Family Agriculture Units awarded after the adoption of Law 
160 of 1994. Furthermore, it authorises, ‘for once only’, 
the adverse possession162 of lands concentrated in the first 
decades of the twenty-first century, thus infringing on the 
Law 160 of 1994 and Article 58 of the Political Constitu-
tion.163 It does so by using the concepts of ‘recognition of 
the social function of property’164 (in the case of economic 
exploitation of wastelands) and ‘regularisation on the basis 
of legitimate expectations’165 (in the case of accumulation of 
plots that were originally wastelands).166 

Both the Law Zidres and the ley de tierras are clearly 
oriented at guaranteeing legal security to the investments of 
the national and foreign economic groups that accumulated 
Family Agriculture Units and government wastelands, 
including those mentioned in this summary. This law also 
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paves the way for the arrival of new foreign economic groups 
like Los Grobo, of the Argentine entrepreneur Gustavo 
Grobocopatel, also known as the ‘king of soy’ in reference 
to the thousands of hectares of soy that his group cultivates 
in Argentina. Grobocopatel even accompanied the Santos 
government in the negotiations with the FARC to present 
‘productive projects for post-conflict Colombia’.167 The 
government of Santos’s successor, Iván Duque Márquez, 
shares the same vision on rural development. Duque Márquez’s 
government did not even include the RRI in the National 
Development Plan 2018-2022 and announced that it would 
continue with the procedure in Congress to pass the ley de 
tierras introduced by Santos.168 

Civil society organisations and parliamentarians gathered 
in the Congressional Group for Peace, Life, Democracy and 
Human Rights169 have pointed out that the ley de tierras 
not only contradicts the Political Constitution of 1991, the 
policies of agrarian reform and restitution, but also grants 
‘pardon and forgetting to all the irregularities and illegal 
appropriations’ of land.170 Thus, they state that the ley de 
tierras goes against the objectives of the Integrated System 
of Truth, Justice, Reparation and Non-Repetition, which 
includes the Commission for Clarification of the Truth, 
Coexistence, Non-Repetition (Commission) and the Special 
Jurisdiction for Peace (JEP). Both the Commission and the 
JEP were created as part of the state policy to implement 
the Peace Agreement with the FARC.171 It is the responsibility 
of the Commission to clarify the responsibilities of the state, 
the FARC-EP, the paramilitaries and private agents in the 
internal armed conflict and its relation to the displacement 
and concentration of land. The JEP has the responsibility of 
investigating and sanctioning the members of the Security 
Forces and the FARC for human rights violations committed 
during the armed conflict. The JEP can also investigate civil 
agents of the state and individuals that present themselves 
on a voluntary basis and commit themselves to contribute to 
peace building and reparation (remediation) of the victims.172

Conclusions and recommendations

This report has shown that the concentration of land 
ownership in the Orinoquía has a long history, including 
agrarian conflicts between indigenous people, settlers, 
large landowners and landless farmers in the beginning 
of the twentieth century, and the grabbing of land by 
emerald entrepreneurs, drug traffickers and paramilitaries 
in the twentieth century. The turn of the millennium saw 
the concentration of government wasteland and Family 
Agriculture Units by national and foreign investors for the 
implementation of agroindustry projects, attracted by 
the policies of ‘investor confidence’ of Uribe Vélez and 
Santos. Both former presidents looked for ways to limit the 
prohibitions of the Agrarian Law and ‘sanitise’ situations 

that are in conflict with Law 160 of 1994. These initiatives 
were implemented in the midst of paramilitary demobi-
lisation (Uribe Vélez), the negotiation and signing of the 
Peace Agreement with the FARC and reparations to the 
victims (Santos). The Duque administration has expressed 
its decision to proceed with the ley de tierras, which seeks 
to ‘grant amnesty’ to the accumulation of wastelands and 
Family Agriculture Units. 

Based on their findings, SOMO-Indepaz have formulated 
recommendations to the Congress of the Republic, the 
Office of the Comptroller General, the Office of the Proc-
urator-General, the Office of the Attorney General, the 
Ombudsman’s Office,173 the Ministry of Agriculture and Rural 
Development, the Commission for Clarification of the Truth, 
Coexistence, Non-Repetition and the JEP. The recommenda-
tions are oriented at deepening the analysis of the dynamics 
of concentration of wastelands and Family Agriculture Units 
in the Orinoquía, and its relation to the displacement and 
dispossession that occurred in this region.

SOMO-Indepaz also recommend to Congress that they 
analyse the actions put forth by the National Land Agency, 
the Office of the Procurator-General, the Office of the 
Attorney General, amongst other entities, with regard to the 
cases of alleged concentration that were handed over by 
the Office of the Comptroller General in 2013, 2014, 2017 
and 2018. We also urge the Ministry of Agriculture and Rural 
Development and the National Land Agency to recover the 
accumulated wastelands and Family Agriculture Units, and 
to the Office of the Attorney General and the Special Assets 
Society174 to accelerate the extinction of ownership over 
plots hoarded for money laundering and illicit enrichment. 
These recommendations require follow up in order to 
guarantee the right to access to land for smallholder and 
indigenous communities and/or for the victims of land 
dispossession of forced abandonment and to make advances 
in the construction of a stable and sustainable peace and the 
non-repetition of violations. 

We also recommend the Office of the Comptroller General, 
the Office of the Procurator-General and the Office of the 
Attorney General should conclude the ongoing investiga-
tions into the buying and operation of the industrial and 
agricultural components of the Project La Balsa – now Project 
El Alcavarán of Bioenergy and BIO Z.F., subsidiaries of 
Ecopetrol. 
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